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Zegislatinve Assrmbly

Tuesday, the 7th December, 1971

The SPEAKER (Mr. Norton) took the

Chair at 4,30 p.m., and read prayers.

BILLS (4): ASSENT
.Message from the Governor received and

read notifying assent to the following
Bilis:—

1. Companies Act Amendment Bill.

2. Bills of Sale Act Amendment Bill.

3. Traffic Act Amendment Bill.

4. Traffic Act Amendment Bill (No. 2).

QUESTIONS (10): ON NOTICE

UNDERGROUND WATER
SUPPLIES
Desalination

Mr. W. A. MANNING, to the Minister

for Water Supplies:
In view of the policy which refuses
water from Wellington Dam for
market gardens and some other
purposes, will he advise concerning
any recent developments in desal-
ination which would economically
allow the use of the available
underground water on the site
where it is found?

Mr. T. D. EVANS (for Mr. Jamieson)

replied: .
An economic method of desalina-
tion of groundwater for irrigation,
in the quantity and in the context
implied by the question, is un-
known to officers of the Public
Works Department.

EDUCATION
Official School Terms

Mr. BERTRAM, to the Minister for
Education:

(1) What are the official school terms
for Government and independent
schools for 19727

(2) Do these vary in any way, andg, if
so, how for schools in remote
areas?

Mr. T. D. EVANS replied:
(1) (a) Government schoois—
Tth February-—12th May.
29th May--25th August.
11th September—15th Decem-
ber.
(b) Independent schools—

School terms are determined
by individual schools but the
most common pattern is—

8th February—10th May,
20th May—23rd August.

12th September—4th Decem-
ber.
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(2) Government schools north of 26th
parallel of latitude may with the
approval of the Education Depart-
ment vary school terms as fol-
lows—

14th February—19th May.
29th May—25th August.

11th September—15th Decem-~
ber.

WANNEROO SHIRE
Letter re Fuel Selling

Mr, Q'CONNOR, to the Minister re-
presenting the Minister for Local
Government:

(1) Did the Minister receive a letter
from the Wanneroc Shire on 24th
June, 1971 (reference 4199 File No.
AL 13), re fuel selling in the shire
area?

(2) Has the Minister replied to this
letter?

(3) If not, when will a reply be
forwarded?

Mr. TAYLOR replied:

(1) No. A letter of that date, how-
ever, was addressed to the Secre-
tary for Local Government.

(2) No. But the Secretary for Local
Government has writien to the
shire council seeking further in-
formation.

(3) Answered by (2).

WORKERS' COMPENSATION
FFUND

Receipts and Payments

Mr. HARTREY, to the Minister for

Labour:

(1) In the period 1st Dccember, 1970
to 1st December, 1971, what sums
have been paid into the fund
established under section 27¢(1) of
the Waorkers' Compensation Act
1212-1970?

(2) What is the present balance
standing to the credit of the fund.
as at lst December, 1991, and in
what manner (if any) is it in-
vested?

(3) How much in the period 1st
December, 1970 to 1st December,
1971 has been paid out to workers
mentioned in paragraph (b) of
section 279 (1) and how much
under paragraphs (¢) and (d}?

(4) For what purposes were payments

under paragraph (d) made and

now much for each such purpose?

. TAYLOR replied:

(1) $116,719.76.

(2) $110,959.82, of which an amount of
$51,607.83 is invested in the Rural
and Industries Savings Bank, and
an amount of $33,704.28 is in-
vested in a Rural and Industries
Bank term deposit.
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(3) Section 27 (1), paragraph ()
$1,557.20.

Seetion 27 (1), paragraph (¢
Nil

Section 27 (1), paragraph (d)
$94.958.86 being payments for
cAal;'rying out the provisions of the
ct.
(4) General administrative costs, in-

cluding—

Salaries $66,808.42.

Rentf, $10,423.00.

Printing and stationery

$2,139.59. _
Long service leave $4,182.32.

PATCH THEATRE
Government Financial Assisiance

Mr. HUTCHINSON, to the Premier:

Will he ensure that negotiations
are reopened with Patch Theatre
Inc. with a view to the Govern-
ment giving vitally needed advice
and substantial financial assist-
ance in the matter of securing a
suitable site and launching a
building fund so that the theatre's
valuable contribution to the cul-
tural life of the State can be fully
resumed?

Mr. J. T. TONKIN replied:

Representatives of the Waestern
Australian Arts Advisory Board
have endeavoured for some
months, without success, to make
contact with Mr. Crann, the Dir-
ector of Patch Theatre, to arrange
a suitable time to discuss the
theatre’s future.
If the theatre desires further con-
sideration of its case a detailed
submission should be made
through the hoard which will re-
examine the matter and make its
recommendation gccordingly.

EDUCATION
Free School Books

Mr. HUTCHINSON, to the Minister for

Education:

(1} What is the cost to the Govern-
ment for each of the last three
years of free pupil text books?

(2) What is the cosi, for the same
period, for the free issue of writing
pads, exercise books and similar
writing material?

Mr. T. D. EVANS replied:

(1) The only free text books issued
over the last three years have been
to children of indigent parents.
Payments have been:—

1968-69—$11,468.
1869-70— $7,514.
1970-71—$27,548. -

@)

Mr.

Many of the accounts for 1869-T0
were not recelved until the follow-
ing financial year.

Payments for all school stocks

over the three year period were: —
1968-69—%1,044,399.
1969-70—$1,192,329.
1970-71—%1,244,018.

The amount spent on individual

items such as stationery cannot

be determined readily.

ARTS ADVISORY BOARD

Theatre Representative
HUTCHINSON, to the Minister for

Education:

Will he give consideration to hav-
ing a representative of the world
of theatre in Western Australia
appointed to the Arts Advisory
Board?

. 'T. D. EVANS replied:

When the board was appointed by
Cabinet inh January, 1970, it was
decided that, to preserve imparti-
ality, those appointed to the
board should serve as individuals
and not as representatives of any
particular field of the arts.

The Government is satisfied that
the board as a whole has the
knowledge and capacity ade-
quately to cover all Belds of cul-
ture in this State.

I might add that, in my view, this
question should have been referred
to the Premier,

8. PATCH THEATRE TOURING

COMPANY

Performance at Country Schools

Mr.

HUTCHINSON, to the Minister for

Education:

Further to my speech on the
Appropriation Bill (Consolidated
Revenue Fund) regarding prob-
lems being faced by Patch Theatre
Inc.,, will he ensure that nego-
tiations are reopened with re-
presentatives of the theatre with
a view to reversing the August
decision to withdraw permission
for the touring company of Patch
to perform, by arrangement with
administrators and teachers, at
country schools?

., T. D, EVANS replied:

It js not the intenticn of the Edu-
cation Department to re-open dis-
cussions with Patch Theatre with
a view to permitting it to present
plays in country schools. The de-
partment has for many years fol-
lowed a policy of allowing only one
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organjzation in each of the per-
forming arts, music, ballet and
drama—to give performances dur-
ing school time. The approved
organization in the field of drama
is the Nationa} Theatre. Any de-
parture irom the established pol-
icy would result in considerable
disruption to school programmes
which would be detrimental to the
children’s education.

- WORKERS' COMPENSATION
Pneumoconiosis; Weekly Payments

Mr.

HARTREY, to the Minister for

Labour:

How many ex-miners who have
been assessed by the pneumnoco-
nigsis medical bpoard as suffering
from pneumoconiosis with the
additional eclassification “fit for
light dutijes’ have since 1st Mareh,
1971, had their entitlement to
weekly payments of workers’ com-
pensation reduced upon the as-
sumption that a worker fit for
Yeht duties is to be deemed for
that reason to be capable of earn-
ing the basic wage?

. TAYLOR replied:

There have been three cases where
weekly paymenis of workers’' com-
pensation have been adjusted in
the circumstances ouilined.

INDUSTRY (ADVANCES) ACT
Guaraniees and Loans: 1859 lo 1871

Mr,

HARMAN, to the Minister for

Development and Decentralisation:

What guarantees or loans were
advanced or agreed to by the
previous Government when in
office from 2nd April, 1959 {0 3rd
March, 1971, in particular—

(a) to whom were they made;
(b) ithe amount in each case;

(¢) the purpose in each case?

., GRAHAM replied:

On account of the very large
number of guarantees of under-
takings of many descriptions
given by the previous Government,
the Department of Development
and Decentralisation has asked
that this question be deferred
until Thursday next to give it an
opportunity to tsbulate all the
details.

QUESTIONS (4): WITHOUT NOTICE

ABATTOIRS

Trades and Labor Council and

Mr.

80

Farmers. Project
COURT, to the Attorney-General:
Has he seen the document which
purports to be issued by the
Trades and Labor Council of West-

2.

2)

(3N
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ern Australis and the TUnited
Farmers & Graziers Association
headed “proposed T.L.C. U.F.G.A.
Co-operative Meat Sales,” bearing
a picture with the caption “Pro-
posed Boyup Brook Site” and en~
dorsed “Prospectus, 1971” together
with the 1loose sheet headed
“Notes,” which is apparently being
circulated in conjunction with the
document referred.to?

If so, does he consider it to be a
document which complies with the
requirements of the appropriate
Stigutes, including the Companies
Act?

If not, what action is proposed in
the matter in view of the serious
view taken of prospectuses which
do not conform to the statutory
requirements?

. T. D. EVANS replied:

I acknowledge notice of the ques-
tion from the Deputy Leader of
the Oppasition, the answer to
which is as follows:—

{12 Yes.
(2) and (3) The matter 1s being

examined and I will report to
the House in due course.

STATE SHIPPING SERVICE
Service to Darwin: Commonwealth

Mr.

(1)

2)

(1)

Azsistance
NALDER, to the Premier:

Has he any further information
from the Prime Minister with
reference to the approach he made
on the State Shipping Service to
Darwin?

Has the Government given any
consideration to postponing the
discontinuance of the service to
Darwin on the 31sf December, as
was announced?

. J. T. TONKIN replied:

and (2) It had been my intention,
when questions on notice were
concluded, to seek leave of the
House to make a statement in
relation to the resolution which
was recently passed by this House
to send a delegation comprising
the Leader of the Opposition, the
Leader of the Country Party, and
myself to Canberra to make rep-
{esentations to the Prime Minis-
er.

In reply to the Leader of the
Country Party I would point out
that today I received a telegram
from the Prime Minister in reply
to a telegram I sent immediately
after the resolution was carried
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in this House, and that reply reads
as follows:—

I refer to your telegram of 2
December 1971 concerning
the State Shipping Service to
Darwin I would be prepared
to meet you The Hon Sir
David Brand The Hon. C D
Nalder to discuss this matter
I shall arrange for my private
secretary to contact your
office to arrange a mutually
convenlent time

-In view of this reply, Cabinet to-

day considered the question as to
whether we could, in thé circum-
stances, defer the closing down of
the shipping service to Darwin.
We had previously announced that
we would have to stop the service
at the end of December.

Cabinet considered that in view of
the possibility of some assistance
being fortheoming from the Com-
monwealth it was desirable to
keep the service running, even at
some substantial loss to the State,
We have decided to do so, hoping
that, following our representations
to the Prime Minister, there will
be sufficient assistance to enable
this service to conhtinue running.

As a Government, we realise that,
in the interests of the State, if it
is at all possible, this service should
not be curtailed. Strong repre-
sentations have been made to the
Government over a period since
the proposed cessation of the
service was announced. Informa-
tion has been supplied indicating
that a number of traders and
firms in Western Australia would
be adversely affected if the facility
were no longer avaijlable, We are
reluctant, of course, to see this
trade pass to other States. We
think, if at all possible, this
service should be continued.

This offer of the Prime Minister
to hear what we have to say,
whilst giving no guarantee of any
change of attitude, does at least
leave the matter open and we feel,
in the circumstances, the proper
course for the Government to take
is to carry the loss involved and
enable the service to continue at
least until the 31st March,

3. ABATTOIRS ACT AMENDMENT BILL

Proclamation
NALDER, to the Minister for

Agriculiure:
{1) Can he advise when it is antici-

pated that the Abattoirs Act
Amendment Bill will be proclaim-
ed?

(2)

3

4)

Mr.
ing:

189

2)

(&)

Mr. B

0
2)

3)

Will the board be able to imple-
ment immediately the provisions
under the amending Act?

Is it correct that the board in-
tends to accept stock for slaughter
on a weight and grade basis?

Will this cover all slaughter stock
—cattle, sheep, lambs, pigs. and
goats?

. H, D, EVANS replied:

I thank the Leader of the Country
Party for adequate notice of this
question, and apologise to him for
not being present on Friday to
give him an answer at that time.
The answer is as follows:—

(1) The Abattoirs Act Amend-
ment Bill was assented to by
the Governor on the 1st
December, 1971, and will be
proclaimed as soon as possible.

(2) Yes.
(3 Yes.

(4) Initially this action will be
limited to sheep,

HOUSING
Mt. Magnet
COYNE, to the Minister for Hous-

Has the programme of upgrading
State Housing Commission Homes
in Mt. Magnet been completed? If
not, would the Minister indicate
what stage this project has
reached?

Is it proposed that the rentals of
these homes will be increased as
a result of these renovations and
improvements? If so, what is the
anticipated increase?

Is it a fact that an officer of the
Community Welfare Department
has been inspecting these houses
in Mt, Magnet with a view to pur-
chase by the department for the
housing of native families?

ICKERTON: rebplied:

I thank the member for Murchison
for notice of this question, the an-
swer to which is as follows:—

No. Contract is 27 per cent. com-
plete.

Yes. Anticipated increase $1.80 per
week,

Yes. The commission has vacant
houses in Mt. Magnet, and the
Native Welfare Department has
inquired about the possibilities of
purchase,
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BILLS (2): RETURNED

i. Industrial Lands Developtent
Authority Act Amendment Bill.

, Bill returned from the Council with-
out amendment.

2. Parliamentary Commissioner Bill.

Bill returned from the Council with
amendments.

ADDRESS-IN-REPLY: SECOND DAY
Motion

Debate resumed, from the 16th No-
vember, on the following motion by Mr.
Moiler:—

That the following Address-in-Reply
to His Excellency's Speech be agreed
to:—

May it please Your Excellency:
We the Legislative Assembly of
the Parliament of the State of
Western Australia in Parliament
assembled, beg to express loyalty
to our Most Gracious Sovereign,
and to thank Your Excellency for
the Speech you have been pleased
to address to Parliament.

SIR DAVID BRAND (Greenough—Leader
of the Opposition) (4.50 p.m.1: This is the
second time we have had to deal with an
Address-in-Reply this year, and as I spent
some considerable time in the first in-
stance, I shall follow the good example of
His Excellency the Governor, and be
reasonably brief. I have read his Speech
again, to make sure I dig not miss any
important points, but I am left without a
great deal about which to talk. However,
I would Iike to make one or two comments
on the rather important developments
following the death of the previous
Speaker. As His Excellency’s Speech refers
in the main to the death of the Speaker
and the declaration of the opening of this
session of Partiament, it seems to me this
is an opportunity to make one or two com-
ments on the Constitution, in which most
of us are interested.

It is not necessary for me to recall the
general debates which took place among
the public generally about the constitu-
tional crisis following the Speaker's death,
because these were adeguately covered by
the Press.

It will be recalled that for many years
the House of Assembly comprised 50 mem-
bers, but following amendments we made
it was recently increased by one to 51.
We had in mind the solution of certain
problems, such as deadlocks which de-
veloped in the House, but while we may
have eliminated some problems, we have
created another which seems to be of a
more prominent nature. This only proves
that in these matters no easy solution
exists. A solution is easy enocugh in theory,
but it does not work out in practice,

817

Following Mr. Toms’ death the Govern-
ment found itself without a majority and
it seems the Premier's first thought was
to get out of this House so he could get
his breath back, as it were, and make up
his mind as to the next move. It is fair
to say that most of the members here
and, indeed, a large number of the public
thought that by virtue of its loss of ma-
jority the Government would be forced to
a general election; but the Premier looked
through the laws available to him and,
having read the Constitution again and
again, it occurred to him that a way out
existed. We ail know that the instruc-
tions laid down in the Constitution con-
cerning the Governor indicate thai, with
one exception, the Governor should act on
the advice of his Ministers: that is, the
f'dVifze of Executive Council should be fol-
owed.

The Premier and his Ministers advised-
His Excellency the Governor that rather
than assemble Parliament before a by-
election could be held, he should prorogue
Parliament and, indeed, prorogue it for
five weeks. I can imagine the Premier
as Leader of the Opposition or, indeed, as
Deputy Leader of the Opposition, having
a few words to say about a situation such
as this if the positions had been reversed.

Mr. Court: It would have been more
than a few words: it would have been a
few dayst

Sir DAVID BRAND: I am giving him the
benefit of the doubt.

On other occasions the Government of
the day has had a very narrow majority
and has found itself in a position where
it was likely the majority would disappear.
Consequently, when in Government we
took certain action to ensure that the
Estimates were considered before two
members resigned from this House to stand
for the Commonwealth Parliament. I can
well recall the hours of debate which
followed, mainly in the form of a protest
by the present Premier because we had
lost, or were about to lose, our majority,
and how wrong it was that such a situa-
tion should be allowed to continue.
Actually there was no question of a situa-
tion developing in the House at that time
whereby we would have insufficient num-
bers. It was just that for the time being
when the House was out of session we
would have had insufficient numbers.

However, a very different attitude was
adopted by the Premier on this occasion
—very different indeed. Having been in
politics for 26 years 1 can readily under-
stand that members are allowed to change
their minds and opinions, maybe for good
reasons. On this occasion paramount in
the Premier's mind was the thought to
get oiit of this House and remain out of
it until such time as a by-election could -
be held. Having regard for the fact that
the seat of Ascot i1s a blue-ribbon Labor



918

seat, he was backing a winner, although
I will say something about the results of
that election g little later.

The Premier was able to convince the
Covernor that the right thing to do was
to prorogue Parliament. 1 am sure His
Excellency had regard for the faet that
he should act on the advice of his counsel,
ang so Sir Douglas decided o prorogue
Parliament. I did my best to convince
His Excellency that the right course to
follow was to hold a general election. I
was called in to discuss this matter with
the Governor, and I am not heing eritical
of his decision although I was certainly
disappointed.

Nevertheless he made that decision, and
I believe he made it following all the ad-
vice he could obtain from those expected
to advise him. I have no doubt he had
full regard for what the Premier had to
say on the number of occasions he saw
bim and for what I had to say when he
saw me. I must admit that when the
decision was made 1 felt a little disap-
pointed because I believed the Govern-
ment nad got itself inte a position where-
by, in the event of a2 general election, it
would have been defeated. I am guite sure
of this, because results of the by-election
in Ascot proved it would be so.

The decision which the Governor made
was extremely important, because it set
a precedent—an awkward precedent—for
Governors who follow. In the event of a
death cccurring in this House during this
Parliament, it seems it will be necessary
only for the Government, through the
Premier, to approach the Governer and
advise him to prorogue Parliament until
such time as a by-election can be held to
resolve the problem.

It is a matter of real interest and a
serious question to consider what the
Premier would have done had Ascot not
been a blue-ribbon Labor seat but a seat
which the Opposition could have won or,
alternatively, a blue-ribbon Liberal or
Country Pariy seat. One wonders, in those
circumstances, whether the Premier would
have advised the Governor to prorogue
Parliament. Perhaps he would have taken
&8 chance and recommended a genera) elec-
tion should be held. Doubtless the Gov-
ernor would have acted upon his advice.

_For these reasons 1 wonder whether the

time has come for an amendment to the
Constitution to provide that in the event
of a death in the House of Assembly a
by-election should become automatic.

Mr. Graham: It is now, isn't it?

Sir DAVID BRAND: It becomes auto-
matic only on the advice of the Govern-
ment. The Government may well have
advised the Governor to allow Parliament
to meet. This would have brought about
the defeat of the Government and doubt-
less, a general election would have
followed.

[ASSEMBLY.}

Mr. Graham: Merely because of the
death of a member and not because of any
political circumstances?

Sir DAVID BRAND: What I am asking
is: What would the Premier have done
had the by-election been for a seat which
one of the Opposition parties had
a reasonable chance of winning?

Mr. Graham: Presumably it would have
taken the same course of action.

Sir DAVID BRAND: The reason for ask-
ing this question is that the Governor
accepted the Premier’s advice. In the face
of discussion from members on both sides
of the House, varying public opinion, and
opinions expressed by leader writers in the
Press it was open for the Premier and his
Ministers to advise the Governor to call
a general election. There was nothing to
stop him.

Mr. J. T. Tonkin: There are instances
on record in the Western Australian Par-
liament where the Governor was advised
by the Government of the day to hold a
general election and the advice was not
taken.

Sir DAVID BRAND: I would have been
prepared to take the risk. What will
happen in the future if a member who
cccupies a seat which favours the Opposi-
tion should die and, in view of the narrow
majority, it is quite clear a thange of
Government would result from the Opbposi-
tion's winning that seat? In these cir-
cumstances I cannot see that the Premier
would recommend %o the CGovernor that
a by-election be held. He would weigh
in the balance, as is his right, whether he
should recommend that the Governor call
a general election. In other words, he
would probably take the chance.

Mr. Bickerton: If it were a seat thab
favoured your side of the House it would
be one you already hold.

Sir DAVID BRAND: No.
Mr. Bickerton: Of course it would be.

8ir DAVID BRAND: Some seats c¢an
favour one side or the other, depending on
the swing of the pendulum. The Govern-
ment well knows this applies to some of
the seats it holds.

Mr. Bertram: The Leader of the Opposi- '
tion said, “a blue-ribbon seat.”

Sir DAVID BRAND: I am referring to a
seat “which could be won by our side of
the House. No-cne can deny this possi-
bility. I have no doubt the Premier would
consider such a position very carefully.
The point I make is that an awkward
precedent has been set, It seems that
Executive Council may recommend to the
Governor to prorogue Parliament for what~
ever time is necessary for a by-election
to be held or, on the other hand, to call
a general election and take a chance.
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Mr. T. D. Evans: Would the Leader of
the Opposition have acted differently had
the situation been reversed?

Mr. Williams: That Is = suppositious
question.

Sir DAVID BRAND: It is not a gues-
tion of asking me what I would have done.
I am talking about what was done and
the position which has been created for
the future so far as the Parllament and
Constitution of this State are concerned.
For these reasons I think it would be a
good idea to give some thought to amend-
ing the Constitution to allow for the posi-
tion of a Legislative Assembly with 26
members in Government and 25 members
in Opposition. In these circumstances
perhaps we should amend the Constitu-
tion to provide for an automatic by-
election. In any event it certainly ought
to be considered.

Mr. J. T. Tonkin: This is a change of
attitude on your part. With regard to the
earler instance to which you have referred
you would not hold a by-election.

Sir DAVID BRAND: There was no need
to hold a by-election.

Mr. J. T. Tonkin: You left the districts
unrepresented for six months and would
not hold a hy-election to allow people to
eleet their representatives.

Sir DAVID BRAND: They were well
Tepresented.

Mr, J. T. Tonkin: By somebody else.

Sir DAVID BRAND: By members of the
Upper House, I should imagine. That is
not the point at all. So far as the recent
by-election is concerned, the electorate of
Ascits was without representation for five
wee

Mr. J. T. Tonkin: In your case it was
six months, if I rememher correctly.

Sir DAVID BRAND: No it was not.

Mr. J, T. Tonkin: How many months was
it? It was at least a five-month period.

- 8ir DAVID BRAND: It may have been
for five months. Nevertheless, Parliament
was not sitting and I do not think the two
situations are comparable,

The point T make is that the decision
rests with the Premier as to whether he
will advise the Governor to call a general
election, if the position does not favour
him, or a by-election if the position does
favour him. I consider we should be forth-
right and give deep thought to amending
the Constitution in view of the inconveni-
ence and embarrassment caused. No-one
can deny the trouble occasioned to the
Covernment and the Opposition through
the five-week prorogation. Such an amend-
ment could well resolve the problems and
bring about a lessening in the delay ocecasl-
oned by calling for a by-election.
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Criticism is being directed at our side
of the House—particularly the Liberal
Party—for not offering to vprovide a
Speaker. Professor Geoffrey Sawer said
he was very disappointed with both parties
for not resolving the problem by offering
a Speaker. I want to make it quite clear
to the public that to my knowledge the
Premier never asked us to provide a
Speaker. I am not suggesting we would
have provided one in any case. However,
the point is that he did not make the
approach, because he knew very well that
to invite a Speaker from this side of the
House would be a rather dubious move,
The Government would have had to earry
on for a five-week period with a Speaker
from this side of the House and, having
regard for the controversial legislation
listed on the notice paper at that time, I
do not think this would have been a wise

decision. Certainly not much progress
would have been made.

Mr. T. D. Evans: The Government would
have had a clear majority.

Sir DAVID BRAND: Perhaps, but I can
understand the Government not making
that kind of arrangement. In similar cir-
cumstances I personally would not have
been inclined to invite the Oppesition to
fill the Chair, because I can see that
many problems could develop in such a
situation. It would not matter whether we
had discussed the Budget, the Address-in-
Reply, or even some of the smaller Bills
because, under these circumstances, very
little could have been dealt with satis-
factorily, quite apart from the fact thal
each Bill has to pass through both Houses
which, again, constitutes a problem.

Profgssor Sawer was quoted as being
a leading authority on these matters. He
made a comment which I will never be
able to understand when he said he was
surprised the Opposition did not say at
once it would provide a Speaker until the
by-election. He also said there was no
question of the Governor's legal power to
prorogue Parliament. I do not think that
question was raised. However, he went
on to say that had Parliament been two
years old it may have been a different
matter. I really cannot understand that
line of thought and I do not think anyone
else can.

Mr. J. T. Tonkin: I can.

Sir DAVID BRAND: The Premier may,
but t¢ my mind it makes no difference
at all whether the Parliament is one year
or two years old.

Mr. O'Connor: It would be interesting
to see the attitude if if were to happen
in two years' time.

Sir DAVID BRAND: If the advice given
by the Government to the Governor after
two vears in office is that a general elec-
tion shouild be called, surely it would be
right to call a general election after one
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year, I really cannot see Professor Sawer's
reasoning. As a result of this many people
were misled in their opinions over the
Opposition not providing s Speaker.

All this is past history now but there
hangs over the Parliament the threat of
a similar decision being made by the
Governor an the advice of the Govern-
ment. This will he a matter of great
responsibility for him and I think one
newspaper said that the Governor is sitting
in a hot seat. It would be a very real
responsibility for him to decide whether
to prorogue Parliament to allow a by-
election to be held or to call a general
election.

Mr. Graham: Supposing there had been
a general election and members were Te-
tumed in the same numbers as they are
now. Let us imagine another death.
Would you suggest that three months after
8 general election there should be another
genieral election in the same circum-
stances?

Sir DAVID BRAND: Of course, if Par-
liament is sitting.

Mr. Graham: There could be a dozen
general elections in three years.
_ Mr. Williams: That is another supposi-
tious guestion.

Sir DAVID BRAND: On the other hand,
there would be as many by-elections as
were necessary to fill the various vacancies.

Mr. Graham: That is a different matter
from an election for the whole of the

State.

Sir DAVID BRAND: Not at al). A1l I am
suggesting is that an amendment should be
made to the Constitution under these cir-
cumstances so that a by-election rather
than a general election is automaticaliy
called. 1 consider this matfer should be
given deep consideration.

Mr. Graham: By the way, I have just
checked the figures which show you
allowed the electorates which had been
represented by Mr, W. L. Grayden and Mr.
H. A. Leslie to go for a period of 20 weeks
without representation because you would
not hold a by-election.

Sir DAVID BRAND: That is quite right.
A general election was coming up in Feb-
ruary or March.

Mr. ('Neil: What the Deputy Premler
has said gives strength to the argument
that by-elections should be automatic.

Sir DAVID BRAND: The electorates in
guestion were vacant until the general
election. A great deal! of money was saved
in this way. It was not the first titme that
& real delay had occurred before holding
a by-election after the death or resignation
of a member.

Mpr. Graham: Anyhow, I am pleased to
see the Leader of the Opposition is looking
so well after that unfortunate incident
last week.
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Sir DAVID BRAND: I am very pleased
the Deputy Premier is giving some con-
sideration in this debate to my health. I
thank him for his_kindly thought.

Mr. Graham: It was meant sincerely.

Mr. Williams: That is because of the
friendly treatment he received in Bunbury
on Saturday night.

Sir DAVID BRAND: The by-election at
Ascot resulted in the election of the mem-
ber for Ascot. I offer him my congratula-
tions. I believe the campaign was a clean
fight and, as far as I know, free of per-
sonalities. I hope that for as long as the
member for Ascot is here he will find
Parliament personally satisfying and will
be able {o carry out the work he had in
mind for his party and the State when he
was elected. I do not think the honourable
member has as yet made his maiden
speech. I hope we will hear him before
the end of this session.

Mr. Graham: Today could be the day.

Sir DAVID BRAND: A 10 per cent. swing
in an electorate such as Ascot is a very
marked swing, particularly in a period of
eight or nine months. If the Premier had
been frank about it, I think he would have
expressed surprise at the result of the by-
election and the swing that took place.
He said it was insignificant, bui I think
we need to draw a long how to say a 10
per cent. swing in this particular electorate
is insignificant.

Mr. J. T. Tonkin: By how much did the
Liberal Party come up?

Mr. O’Connor: Quite a bit—20 per cent.

Sir DAVID BRAND: In any case, there
was a swing and it could not have been
any great satisfaction to the Premier or his
Ministers that such a swing took place.

Mr. J. T. Tonkin: I think the new mem-
her won by more than the Leader of the
Ovpposition won his seat in the general
elections.

Sir DAVID BRAND: That has nothing
at all to do with it. That does not worry
me in the slightest. The Labor Party has
Buckley's hope of ever winning Greenough.

Mr. J. T. Tonkin: We won it once, you
know.

Sir DAVID BRAND: Yes, through a set
of circumstances—through packing the
electorate with men with shovels in time
to put them on the roll. There is no pros-
pect of the Labor Party winning the seat
for a few more years.

Mr. Graham: Somebody got a scare
earlier this year. -

Sir DAVID BEAND: No, I did not. A
two-to-one majority is not bad. How many
votes did the Labor candidate receive?

Mr. Graham: Far more than you
thought he would.
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Sir DAVID BRAND: I would like to raise
another matter before I resume my seat.
There are many subjects which could be
discussed and I hope private members will
take advantage of the Address-in-Reply
debate to raise such problems as they
should raise on behalf of their electorates
and the State. Other general debates are
available to us—not only on the Estimates
but also on the Loan Estimates.

1 would like to make the point that I
b_eheve the Parliament of this State should
give very serious consideration to the
likelihood of further problems developing
because of the death or resignation of a
member. The present situation is not
satisfactory in any shape or form. I
believe it is intended to conclude Parlia-
ment within a few days, the Government
having had to set aside a large number of
Bills and all of us being under real pressure
because, in spite of what the Premier has
said, no-one wishes to be here at Christ-
mas time. I am sure it can be said that
the Opposition has been very co-operative
in helping the Premier to get through so
well so far.

In the last few days much has been
seid and written about & motion which
was moved in this House by my deputy
leader. The motion had been on the
notice paper for many weeks. Everyone
knew of the importance and the contro-
versial nature of the motion. Unfortun-
ately, I was not able to hear the Deputy
Leader of the Opposition speak to his
motion, but I understand it was a speech
of seme importance which made history
in many ways. It referred to the plan
which we, as &8 Government, had arranged
for the Pilbara. It referred to the many
problems which developed in endeavour-
ing to carry out that plan, and I believe
reference was made to the fact that the
new Government has had its problems in
endeavouring to reach finality and make
decisions on the iron ore deposits in the
Pilbara.

The value of the Pilbara deposits is of
great significance to this State. With the
granting to companies of leases, temporary
lecses, and rights to mine in this area,
and with development along the right
lines and the adoption of marketing tech-
niques to take advantage of world markets,
& great iron ore industry could be carried
on for many years ahead with profit and
satisfaction to the companies concerned.

As mentioned in the speech of the Dep-
uty Leader of the Opposition, many dif-
ficulties developed around two personalities
—Mr, Hancock and Mr. Wright. It is
not for me to go into the pros and cons
of the matter, because so much has
already been said. In fact, I think alil
the points that need to be covered, for the
time being, at least, have been coverad.
Through the Press and through Parlia-
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ment, the Depu'ly Lzader of the Opposi-
tion endeavoured to explain to the publi¢
points of the plan we had in mind and
our objectives. He tried to clarify the
difficulties, as we saw them, resulting from
the differences which developed between
us, as a Government, and Hancock and
Wright. In doing so, he revealed that
those difficulties were such that from time
to time we were placed in an embarrassing
and difficult position, and we could report
very little progress regarding the final
decisions which had to be made,

The Deputy Leader of the Opposition
referred to the Mafia-like tactics of these
two people—a statement which hit the
heedlines, as, of course, it would—but it
seemed to me that the public had to be
told through this Parliament, taking ad-
vantaze of the privileges we enjoy and
which have belonged to this type of Parlia-
ment for hundreds of years. I think we
must recognise that this privilege was pro-
vided in order that the powerful and the
rich could pot intimidate in any way
people who wished to express to the pub-
lic frankly and boldly the facts of con-
troversies and negotiations.

It therefore seemed to me that this con-
troversy should be thoroughly examined
because of the psychiatric report to which
the Deouty Leader of the Opposition re-
ferred in his speech, if for no other reason.
I am not sure whether the report was
made at long distance or how it was ob-
tained, but it was a report on the Deputy
Leader of the Opposition which had been
obtained by Mr. Hancock. 1 feel that
as members of Parliament we should dep-
lore such action and take steps to deter
people fram feeling free to have such
reports made and used publicly and in
their businesses. Mr. Hancock states the
report is cn his file, but it seems to me
to be very significant that he has also
stated he does not know how it came on
his file. This in itself is surely a point
which would raise some doubt and sus-
picion.

Even though there is disagreement in
such an important issue as the develop-
ment of the Pilbara, it is a great pity
that a Minister of the Crown should have
felt such a shadow and threat hanging
over him. Although not very much wss
said until such time as he made it public,
the Deputy Leader of the Opposiiion was
aware that such a report existed.

Since the speech was made, it has been
stated that moves would be made to ap-
point a Royal Commission or to bring Mr.
Hancock to the Bar of the House for ques-
tioning. I have said publicly that I do
not believe anything worth while could be
achieved by bringing Mr. Hancock to the
Bar of this House. I think in similar cir-
cumstances pecople could be brought to the
House in numbers from time to time. I
have always considered there would need
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to be some prospect of justice being done
and some good reason for Parliament to
call a citizen to the Bar of the House.
There would need to be evidence that a
reasonahle conclusion, and not more con-
fusion, would be reached,

I think anyone who was called before this
Parliament would be expected to give evi-
dence, and the Parliament would be treated
more or less as a court of justice. However,
this Parliament 1is different from the
FPederal Parliament, and it would be diffi-
cult for us to arrive at a sound decision.

The other move, as I have already men-
tioned, was for a Royal Commission. Dur-
ing my parliamentary life, when I have
been in zuthority I have resisted ealls for
Royal Commissions not because I believed
they were not warranted, but because I
believe Royal Commissions do not achieve
a great deal except in very speeial eireum-
stances. They cost a lot of money and
tend to prolong the confusion and doubts;
and so many of them never arrive at a
worth-while conclusion.

However, so far as this issue is concerned,
I am convinced that this is one instance
which calls for some sort of inquiry. I
realise that the remaining planred sitting
time of Parliament is quite short, and any
moves fcr the appointment of a Select
Committee or some other inquiry wouid
simply take up the time of Parliament
and take us further towards Christmas.
I do not think a good decision would re-
sult. Therefore, in view of the significance
of this matter and its serionsness to the
community, and the operation of the par-
limmentary system, we are of the opinion
that it is desirable that an inquiry should
be held by an apprepriate authority,
especially in respect of the unauthorised
psychiatric report which is not only un-
ethical and unfair, but also casts a shadow
over all reputable practitioners.

I would like to emphasise this point. I
believe the Australian Medical Association
should take a very serious view—and no
doubt it does—of the fact that any prac-
titioner should become involved in pro-
viding such a report. Statements of the
opinions of & number of practitioners have
appeared in the Press, and they have cer-
tainly deplored the action as being un-
ethical. Some have c¢laimed that no worth-
mﬂe report could be made from a dis-

ce.

. Therefore, I would ask the Premier to
give very serious consideration to the
points that have been made in respect of
this issue—and no-one can deny the
seriousness of the situation—and seriously
to consider setting up some form of in-
quiry in order that at least one section of
this controversy may be cleared up. I re-
fer particulerly to the psychiatric report;
even if the inquiry was limited to that
report I am sure the public and the Parlia-
ment would be relieved to know that these
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tactics will not become something we can
expect in future in relation to the Houses
of Parliament of Western Australia.

Mr. Graham: Would you agree to the
widening of the investigation to cover the
quesiion as to whether a Minister
threatenned overseas investors if they so
much as talked to Hancock and Wright?

MRE. BRYCE (Ascot) [5.34 pm.J: I be-
lieve the topic which has been emphasised
by the Leader of the Opposition is the
most relevant topic for me to discuss in
my initial remarks. I am particularly
pleased that he referred to the need for
this Parliament to have a close look at the
Constitution because I believe that certain
other aspects—not exactly the same
aspects—should also be reviewed. :

My entry into this Parliament as the
member for Ascot was the consequence of
the sudden and untimely death of one of
the Parliament’s most respected and
popular members. Since my arrival I have
discovered that it will be as difficult to
follow a man of the political stature of
Merv Toms in the parliamentary context
as it is proving to be in the constituency
aspect of a member's work, Particularly
in the Bayswater section of the Ascot elec-
torate in which Merv Toms had a most
distinguished and long career in local go-
vernment, mention of his name is always
associated with automatic expressions of
sincerity, integrity, and great loyaity.

Merv Toms’ concern for people and his
wonderful humanitarian instincts in my
opinion made it inevitable that he would
be attracted to the Ausiralian Labor Party
which he served as unselfishly as he served
the interests of the people he represented
at both local government and State Gov-
ernment levels. The hallmark of his sin-
cerity was the unannounced manner in
which he achieved the alleviation of so
many of the problems of his constituents.
It is always difficult to succeed a man of
his quality and personality; but I have
made the point to many of my colleagues
cn this side of the House that hecause
of the efficiency with which Merv Toms
approached his electoral affairs and con-
stituency matters he made it easier than
I would have believed possible for me to
assume the responsibilities of member for
Ascot in his stead.

Follcwing the change of Government
earlier this year, the election of Merv
Toms to the position of Speaker of this
House was a very popular move. From the
sentiments already expressed by the leaders
of the three political parties in this
Chamber, it is obviouns that he fulfilled this
difficult role with remarkable fairness and
impartiality.

The sudden death of the Speaker of this
House on the 8th October, only halfway
through the first session of this the twenty-
seventh Parliament, precipitated a political
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crisis to which the Leader of the Opposi-
tion has already referred:; a crisis of pro-
portions not readily known in Western
Australia, The general election earlier this
year produced a change of Government
after 12 years. After the election of the
Speaker from the Government side, the
numbers in this Chamber were as finely
balanced as they can possibly be. Con-
sequently, a single death on the Govern-
ment side produced a perilous situation.

The Governor's decision to prorogue the
Parliament to permit a by-election to be
held in Ascot became the subject of a
rather acrimonious debate. Naturally,
members opposite were eager to have a
second general election within nine
months; and, just as naturally I think, the
Government was not. Irrespective of
attitudes coloured by vested interests, I
believe the Governor's decision was fair
and correct.

The by-election campaign which ensued
was, according to most pundits, perhaps
the most keenly fought by-election for
some time. I think this was to be expected
because the stakes were particularly high.
Without delivering a rehash of the issues
which dominated the campaign, I would
say the people of Ascot found it hard to
accept that the eight-month-old Labhor
Government, after only 2% months in Par-
liament, could be legitimately held respon-
sible for the economic and social weak-
nesses which were attributed to the
Government at that point of time. A con-
siderable majority of the electors in the
Ascot distriet ultimately agreed that the
Tonkin Labor Government deserved the
opportunity to prove itself.

Partly because it was a key issue at
the time of the by-election, but essentiaily
because it is probably the greatest issue
of concern facing the entire nation at
present, I believe it is relevant for me to
give some brief consideration to the man-
made economic recession which at present
confronts all seven Australian Govern-
ments. To be appreciated in its true per-
spective, I believe the economic downturn
must be considered in the light of develop-
ments at the international, the nationai,
and the State levels.

At the international level the entire
western free enterprise world is currently
experiencing a serious economic shake-
down assoclated with what is probably the
most important adjustment of the interna-
tional monetary system experienced since
the second World War.

The other major economic ill at present
sweeping the western world is the relatively
new problem of “stagflation”—which com-
bines a rapidly rising level of inflation with
an uncanny rise at the same time in the
level of unemployment. Both of these
phenomena create instability and a loss of
confidence in the international capital
markets throughout the world, and have
led to 8 compounding of economic prob-
tems in Australia,
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I have with me some figures from the
International Labour Office Bulletin of
Labour Statistics. 1 believe they serve as
a partial illustration of the point I made
with regard to the unemployment question
at the time of the by-election. That is
the reason I choose to illustrate this point
at this staze. From 1969 to the end of
the March quarter in 1971, unemployment
levels in the following wesfern free enter-
prise countries increased as follows: In
Canada, the level of unemployment grew
from 6.6 per cent. to 8 per cent. of the
work force during that period. In Britain,
the level jumped from 2.5 per cent. to 3.3
per cent. of the work force. In Japan, the
level is considerably lower, although there
is a discernible increase from 1.1 per cent.
to 1.5 per cent,

I refer now to the TUnited States of
America where the level of unemployment
has jumped from 3.5 per cent. to 5.7 per
cent. of the work force. In West Ger-
many. obviously the most fortunate of the
nations I have chosen to exemplify the
position, the level increased from .B per
ceni. to 1.4 per cent. During the same
period the level of unemployment in Aus-
tralia increased from 1.14 per cent. to 1.26
per cent. Members of the Western Aus-
tralian Parliament will appreciate that the
figures for Western Australia indicate that
the level of unemployment has jumped
from 1.1 per cent. to 1.46 per cent. of the
work force.

My sole purpose in queoting those figures
is to illustrate firstly that our predicament
is part of & world-wide predicament; and,
secondly, that our situation is nowhere
near as bad as that which is facing a num-
ber of other free enterprise economies
throughout the worild.

At the national level the essential
economic problems are those associated
with inflation, unemployment, and a de-
cline in certain rural industries. The rate
of inflation currently exceeding 5 per cent.
per annum c¢an no longer be regarded as
incipient. The level of unemployment—
af, 1.26 per cent. of the work force—al-
though well within the theorists’ margin
of up to 2.5 or 3 per cent. for full employ-
ment—is a depariure from the condition
of total employment to which Australians
have growh accustomed in recent years.

A graduaal deterioration of the terms of
trade, together with a rising domestic cost
structure, has produced the well-known
cost-price squeeze on the incomes of many
farmers, not only farmers in Western Aus-
iralia but in other parts of the country.
In some insiances this has forced farmers
from their land, and in other instances
it has forced farmers to diversify.

At the State level, the end of Western
Australia’s economic honeymoon of recent
times began with the collapse of the land
and building boom in 1969. Since then
there has been a continued deterioration
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in the level of activity in the building in-
dustry. Of course, for generations this
industry has heen used as the economic
barometer for the economy as a whole.

The year 1970 saw a sharp decline in
_speculative activity in the mining field,
and for almost a decade the rural pro-
ducers in this State in a gradually worsen-
ing state of affairs have been experiencing
declining incomes.

This brings me to the point of finding
solutions. As a single economic unit, Aus-
tralia is guite powerless in many respects
to effect a complete solution, I am sure
there is not a member in this House who
is not fully aware that for generations
our destiny has been determined by eco-
nomic trends in other parts of the world.
Australian State Governments, acting indi-
vidually, are just as powerless to effect a
remedy to the basic economic problems
assceiated with inflation, unemployment,
and rural depression.

The responsibility for finding solutions
to these problems lies squarely at the feet
of the Commonwealth Government, at
least for basic initiatives to act in concert
~with the States.

This brings me to what I believe to be
the total inappropriateness of the most
recent Commonwealth Government Bud-
get. It is in the context of the inappro-
priateness ¢f {he 1971-72 Commonwealth
Eudeget, that I ask members ic consider a
number of points, State Governments,
Liberal and Labor alike, have assailed this
Budget; so have employers’ organisations,
trade unions, and academics.

The Commeonwealth Budget was deliber-
ately contractionary at a time when cer-
tain basie sectors of the economy required
stimulation. As a consequence, at this
point of time the business community faces
a crisis of confidence; and there is an
ever-increasing numhber of unemployed
members of the work force.

The declared intention of the Common-
wealth Budget was to reduce the rate of
inflation; to this end it has failed cam-
pletely. Orthodox Keynesian fiscal policy
‘was used to cope with a situation which
lay quite outside the scope of such policies.
Already the Governments of the United
Kingdom and the U.S.A. have realised that
new and different economic policies are
necessary to cope with the concept of
cost-push infiation.

" Whether the current recession is aectually
s phase of the regular cyclical fluctuations
which have plagued free enterprise
economics for generations, or whether it
Is typical of the recessions which have
been created—pearticularly in the years
since the last World War—by deliberate
Government economic action, it is certain
that remedial action is necessary.

For the benefit of those people who do
believe that State Governmments have the
financial power to effect a solution to
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these problems, I would draw the attention
of members to a comparison between re-
cent Budget estimates at the Common-
wealth and the State level.

In Western Australia it is estimated that
the Government’s entire revenue for the
1971-12 financial year will amount to
£515,000,000. The Federal Budget brought
down in August anticipated the gross
revenue for the 1971-72 finaneial year io
be $8,900,000,000; and it budgeted for a
comestic surplus of $630,000,000. ‘This
suggests that the Commonwealth Govern-
ment intends to sit on a planned domestic
surplus which is far in excess of Western
Australia’s entire Budget.

Although new economic policies are es-
sential to cope with the difficulties high-
lighted by the shift in the *Phillips Curve”
in Australia, because the present economic
malaise in this country, at both the Federal
and the State level, was substantially
created by orthodox economic measures,
certain orthodox remedies should be em-
ployed immediately to restore confidence
and a higher level of demand; so as to get
us back, at least, to sguare one.

Interest rates on loans for home con-
struction should be reduced to stimulate
an ailing construction industry. Capital
expenditure on national development pro-
jects should be increased. Special loans
and/or grants should be made to the States
for works programmes. Considerable at-
tention has beenh given to other orthodox
remedies which I do not intend to elaborate
upon at great length.

I did suggest that the current economic
downturn was the issue of greatest con-
cern facing the community at present. This
is the issue of concern about which the
people are aware. An issue of greater
long-term significance about which the
vast majority of Western Australians are
not aware is the incredibly undemocratic
system of parliamentary representation in
this State Parliament. I wish to make the
point that I refer particularly to the sys-
tem of representation for the Legislative
Council. I refer specifically to the fact
that the principle of one-man one-vote
one-value, which is a keystone of parlia-
mentary democracy, has been deliberately
disregarded in Western Australia,

It iz time that Western Australia was
brought screaming into the twentieth cen-
tury. It occurs to me that many people
who have sat in this Parliament have
only paid lip service to the concept of
democracy. I am not suggesting that
some Governments should be whitewashed
and others be smeared, purely on political
lines. I am sugegesting a fault exists, and
T am hoping that Parliament will give some
attention to it before the life of the present
Parliament expires.

I am positive that the large mass of
people in the metropolitan area are com-
pletely unaware that every time they cast
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their voies in a State election they are
being belittled, insuited, and scorned by
those of us here who help to perpetuate
the system of electoral malapportionment
which operates throughout the electoral
districts of this State.

It is implied by the present electoral
system in Western Australia that the people
I represent in Ascot, and for that matter
all the electors resident in the metropolitan
area, are in many cases less than second-
class citizens.

. The practice of creating and maintain-
ing a system of pocket boroughs had its
origin in the eighteenth century in Eng-
land for the express purpose of providing
protection for the landed gentry. The
p.rollnlem to which I now refer stems from
similar attitudes which were implanted
when Western Australia was granted in-
dependence as a self-governing British
Colony in 1890. In this State alone there
have been some amazing examples of the
extent to which malapportionment has been
unjustly maintained. I will reiterate that
I am not attempting to deny the fact all
major political parties in this Parliament
have probably benefited in the past from
a system of malapportionment.

I would like to quote one particular
example which highlights the point I am
making. It relates to the very early period
of this State’s history. I suggest this prob-
lem has its roots at the origin of self-
government in Western Australia, and the
example to which I draw the attention
of members is the situation which pre-
vailed at the turn of the century.

The supporters of Lord Forrest at that
time included nine members of the Legis-
lative Assembly who together represented
a grand total of 1,280 people. This figure
included the seat of Ashburton, with an
enrolment of 42 electors, of whom I believe
only 11 were resident while the rest voted
by proxy.

At the same time the seats of Kalgoorlie
and Boulder with 17,000 electors on the
roll were represented by two members in
the Parliament, The district of Kanowna,
containing 13,000 people, was entitled to
only one representative; whilst a little
elementary arithmetic indicates that 19
of the members who supported Lord For-
rest represented the same number of
neople.

Lord Forrest rationalised this situation,
Here I quote from an extract appearing in
Hansard in which Lord Forrest said that
the goldfields were “plains fertile in
radicalism.” I could not for one minute
believe this to be the reason why Govern-
ments in this State, subsequent to the
time of Lord Forrest, have discriminated
against the people in the metropolitan
area. .

925

The word “democracy’ is derived from
the Greek words ‘“‘demos”’ meaning the
people and “kratia” meaning control by.
To me this suggests that, at least, in a
parliamentary democeracy the Parliament
and its members should represent the
people; and not acres of land, ears of
wheat, or fields of various minerals,

It has been suggested that a pro-
poszl to legislate for an end to this mal-
apportionment is too radical, or even
borders on the controversial. I shouid
make the point that at least two of the
world's greatest democracies have already
taken steps in this direction. In the
British House of Commons the Problem
has been largely overcome; although I
fully appreciate that this is not a very
good geographical comparison to make
with Western Ausiralia, Significantly,
however, the Injustices asscciated with
electoral malapportionment have been
recognised and steps have been taken for
the rectification of this problem in the
United States of America. In 1962 the
U.S. Supreme Court made the famous
decision In the Baker versus Carr case. The
Supreme Court ruled that electoral mal-
apportionment was unconstitutional and
illegal.

Such a ruling applies to the State as
well as Federal Legislatures. The out-
come of this decision is that the U.S.
Supreme Court can order a situation con-
stituting malapportionment toc be rectified.
I am not suggesting for one minute that
the example is exactly transferable, he-
cause obviously Australia has a different
Constitution but I am suggesting that
the basic principle of one-man one-vote
one-value has been recognised and accep-
ted. If a form of precedent is needed
other democratic countries have adopted
it.

I do not believe that in Western Aus-
tralia in 1971 there is any excuse to per-
petuate a system which I regard as phoney
democracy, based on & tremendous varia-
tlon in the size of electoral districts. At
this stage I would indicate that this ap-
plies particularly to the Legislative Coun-
cil.

At the time of the last election the
smallest electoral district in this State
involved 1,840 electors, and the largest
contained 21,346. In the Legislative Coun-
cil the smallest province enrolment was
5,125, while the largest contained 79,883
people. There is no need for me to sug-
gest which of those districts were urban
and which were rural.

In the past the problems of communica-
tion and great distance have been used to
justify small numbers of people in certain
seats. In an age of sophisticated technology
the argument of “horse-and-buggy” travel
does not apply, but boundary concepts for
electoral districts which were drawn up
in the age of the horse and buggy still do.
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I believe facilities for communication and
travel to country members should be
greaily inereased, even at the cost which
would be involved. Parliament should be
nrepared to legislate in that direction.

In anticipation that some of the remarks
I have made on this subject will be mis-
understood, I would like to emphasise,
firstly, it is not my purpose to denigrate
the people who live in rural areas, They
are probably as unaware of this situation
as most of the people in my own electorate
of Ascot. I am not suggesting that people
in rural areas should be discriminated
against as their counterparts in the ecity
have been for 81 years. I am simply sug-
gesting that people in urban and rural
areas should have votes of equal value.

Secondly, I was born and spent most
of my life in rural areas, My own family—
on both the paternal side and the mater-
nal side—have lived in the south-west for
four generations. I am fully aware that the
pecople in the gistricts where I lived are not
aware of this particular situation.

Thirdly, I believe the issue is not simply
party political, because the solution to the
problem concerns members from both sides
of the House. I believe the present system
of e€lectoral distribution is a serious re-
flection on members of this Parliament and
I repeat what I said at the outset: I
sincerely hope the issue will receive the
attention of the Government and the
attention of members of this Parliament
before the life of the Parliament expires.

Finally, I would like to indicate to the
members of the staff at Parliament House
that I am fully appreciative of the gene-
rous and patient manner in which they
have handled my gquestions, as 8 new mem-
ber. I would aiso like to thank the people
of Ascot and the members of the Australian
Labor Party who have placed their trust
in me as the member for Ascot.

Mr. Speaker, and members on both sides
of the Chamber, I would like to express my
thanks for your patience and co-operation
during the ordeal of yet another maiden
speech.

DR, DADOUR (Subiaco) (6.05 pm.l:
Firstly, Mr. Speaker, T wish to comment
on some remarks concerning the Deputy
Leader of the Opposition, and I want to
indicate that I support what the Deputy
Leader of the Opposition has had to say.
I eould not believe my ears when I heard
the Deputy Leader of the Opposition tell-
ing members in this House about a long-
distance psychiatric report. I have heard
about this sort of thing and T have thought
it could happen in some parts of the
world, but I did not believe it could happen
in Australia, or in Western Australia.

We are Australians living in Australia
and what has occurred is contrary to the
Australian way of life, I venture to say
that no decent, self-respecting medical

[ASSEMBLY.]

doctor—I stress "medical doctor” because
there may be doctors of science fooling
around with psychology—would make a
report such as the one referred to. If one
stops to think of the ethics involved in
the work of a doctor then one will realise
that it is not possible to make any form
of accurate psychoanalysis of anybody from
a distance. It is true that a doctor can
ascertain what is wrong with some people
from g distance, and I think I can pick
what is wrong with a couple of members
in this House in some psychiatric way, but
I would not claim to be accurate in my
analysis. I may be fairly aceurate in a
couple of cases, but in mast cases I would
be inaccurate. I would not relate my re-
marks to any perscn because that would
be libellous!

An individual should never be psycho-
analysed unless he has given his permis-
sion and he knows that he is being
analysed. That is the right of every in-
dividual. Under no circumstances would
a doctor-—if he is a medical man—ever
be a party to this kind of action. If a
doctor was of sound mind he would not
do anything of this nature, and I mention
*“sound mind” because I believe it is pos-
sihle for some psychiatrists to become
affected by what rubs off.

Mr. T. D. Evans: Would the honourable
member say that such an exercise or study
could strictly be called a psychoanalysis?

Dr. DADOUR: No. It could not be called
psychioanalysis; that is the wrong term.
It could be some sort of psychiatric report.

Mr. T. D. Evans: A guess?

Dr. DADOUR: It would be a terrible
feeling to know that such a document had
heen made up against one. Every time
one made a speech one would be wondering
whether someone in the audience was
attempting to make out a better report,

Mr. T. D. Evans: It is not strictly a
psychoanalysis report at all?

Dr. DADOUR: No, I think it would be
devastating to a person to know that some-
body in an audience was trying to carry
cut a psychoanalysis.

Mr. Hartrey: It is only a form of black-
mail.

Dr. DADOUR: That is the point I was
about to make., If it is possible to find the
writer of the document, and if the docu-
ment has been signed by a medical man,
that man must be brought before the
Medical Board. I do not doub{ that he
would be struck off the medical register
and he probably would not be allowed fo
practise again. Also, I imagine there would
be some gaol term attached to such an act
because it would be an intimidatory action.

The Deputy Leader of the Opposition
showed a great deal of courage—probably
more courage than most of us bave—by
getting up and bringing to the notice of
the House exactly what had been said. The
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Deputy Leader of the Opposition firmly
believes—and I agree—that if it is possible
to find the author it is our duty to bring
him before Parliament and the people. I
have said something similar previously but
I do not think anybody ever listens to me.

1If we do not bring the author of the
document to task we will be guilty of a
greater crime than the original. It has
taken a great deal of courage on the part
of the Deputy Leader of the Opposition
to bring this matter to Parliament.

Mr. Grayden: Are you suggesting that
Haneock and Wright—

Dr. DADOUR: 1 have not mentioned
Hancock and Wright, just as T have not
mentioned Negd Kelly.

Mr. Grayden: Are you becoming violent?

Dr. DADOUR: It appears that somebody
has been paid to psychoanalyse somebody
else, and in my view we have a great deal
to fear if we allow this sort of thing to
continue. It is blackmail; it is nothing
more nor less. These are filthy tactics.

Several memters interjected.

Dr. DADOUR: We should have a Iull
investigation int¢ the document. We
shouid find out how it came about and
who was responsible for the psychiatric
report. We must nip this sort of thing
in the bud now because we have enough
to put up with without also having to put
up with intimidatory blackmaijl tactics.
We are living in Australia and what has
cecurred is contrary to the Australian way
of life. It is like putting in the boot,

There is another matter I wish to talk
about this evening. I have been appalled
by the inability of the Minister for Health
to supply proper answers to simple ques-
tions asked in the House. He has not been
nble to convey accurate and adeguate in-
formation to the Chamber. Many of his
replies have been evasive and facetious.
1 find that hard to swallow and difficult
to digest. The Minister for Health has
not answered many of my criticisms of the
Royal Perth Hospital. He goes off at a
tangent in an effort to cloud the issue.
However, I will forgive him for that, too.

When the Minister replied to the re-
marks I made during the last Address-in-
Reply debate—when 1 criticised certain
aspects of the Royal Perth Hospital—he
had in his possession a letter. The letter
was {rom a person who had far more first-
hand knowledge of the mismanagement of
the establishment than either the Minister
or the Commissioner of Public Health.
That letter supported the views expressed
by myself but the Minister chose to defend
the Royal Perth Hospital, although he
knew he was wrong,

1 accuse the Minister of being dishonest.
The Chairman of the Board of Royal Perth
Hospital chose to continue to mislead the
public. 1 do sincerely believe that the
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Chairman of the Royal Perth Hospital
Board has used his position as a director
of W.A, Newspapers to suppress the true
facts and keep them from the public. Not
one of several leiters supporting me were
ever printed.

The next thing that happened was the
dear Premier himself attended a function
at the Royal Perth Hospital during Perth
Hospital Week. He was buttered up, so
much so that he immediately committed
the Government to the first $9,000,000 of
a  $34,000,000 project—the diagnostic
centre at the Royal Perth Hospital: I
would venture to suggest that the total
numbper of beds available will be 1,200 to
1,400, 1 ask members to imagine that
many beds on an area of approximately 20
acres of land. It is very difficult to believe
that the present hospital is to be extended
to accommodate 1,200 to 1,400 beds in a
most ridiculous situation., The location is
very noisy.

The hospital is in an area where the
traffic is extremely heavy. Alse, it is quite
inaccessible at times and ambulances have
difficulty in getting there. When one is
at the football or cricket one can hear the
ambulances trying to reach the hospital.
The drivers find it difficult to get through
the traffic. Parking facilities are grossly
inadequate; there is no doubt about that.

I have been led to believe that the
Government was broke and I have heard
the Government crying poor mouth, Not
for one minute did I think the Govern-
ment had any money in its coffers.

Sitting suspended from 6.15 to 7.30 pm.

Dr. DADOUR: Before the tea suspension
I got to the point of saying that I believed
the Government was broke; it was crying
poor mouth. We have heard so0 much
about this; we have been told the coffers
were empty when it was elected to govern.
Even though the Government must have
been broke we still find the Treasurer able
to provide $9,000,000 for additions and
alterations to the Royal Perth Hospital.
As we know, this hospital is in a com-
pletely inaccessible part of the city and
there Is little doubt that there is a com-
plete and total lack of planning in this
connection.

I do believe, and I repeat, that the
Premier was thoroughly conned in regard
to this matter. 1 daresay when he visited
the Royal Perth Hospital they buttered
him up with talk of anti-fluoridation and
the like, and this must have tickled his
fancy. I am certain that the Premier
gave this first $9,000,000 to the Royal
Perth Bospital without any reference at
ail to the Cabinet or the Treasury.

Because of his actions in this connec-
tion I am left with no alternative but to
say that the Premier has not got enough
circulation up top; he must be getting old
o have done this sort of thing. Surely
the Premier knows about the proposed
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Bill to amend the hospital legislation. I
certainly know about it; indeed, I think
there are more copies available in Western
Australia than there are copies of the
Daily News.

One of the more acceptable proposals
in that Bill is that it will set up a special
planning committee which will look into
things as they are today, and will also
consider the future requirements of health
in Western Australia.

1f the Treasurer keeps doling out these
large sums of money—there is the
$9,000,000 to which I referred and ail the
other sums that will probably follow—he
will have very little left to go on with and
complete the other necessary works which
are so desirable in matters of health. The
money will have already been commitied
by the Premier’s utter stupidity and lack
of knowledge of the situation that exists.

The Premier, however, has time to change
his mind, or hold up proceedings until
the proposed committee is set up, when
it-can plan the health needs of the State.
Nowhere else in the world would anybody
by choice place a medical centre in the
heart of the most congested area of the
city, particularly when modern medicine
is moving towards outpatient and domi-
ciliary care which necessitate large and
adequate parking facilities.

I suggest it would be far better to con-
centrate on the more highly specialised
and sophisticated fields of medicine and
research at the Royal Perth Hospital—
and I refer parficularly to specialised
aspects like cardiac transplants, renal
transplants, and so on. It would certainly
be cheaper to build a new hospital than
to carry out the additions and alterations
in the hotchpotch manner that is being
undertaken at the moment. If the Royal
Perth Hospital continues to expand in this
manner it will not be long before the
Government is serving a notice of resump-
tion on the Roman Catholic Archbishop of
Perth with a view to taking over his palace
and cathedral for the purposes of staff
parking facilities. The Minister and the
Government have got their priorities all
Wrong.

We all know that the Royal Perth Hospi-
tal needs alteration and we know that the
facilities there leave a lot to be desired.
But even though the hospital might need
its facilities improved, and even though it
might need to be upgraded, surely it would
be better to continue to develop the medi-
cal centre site at Hollywood so that the
congestion might be relieved at the Roval
Perth Hospital —even though there might
be a reduction of beds—because in the end
this would achieve the same result.

On the one hand we find the Govern-
ment curtailing expenditure on the medi-
cal centre because of an apparent lack of
finance and vet on the other we find that
the Government is providing $1,750,000 for
private investment at Yundurup.
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I wonder what the senior Treasury
officials must think of the Premier's
action and decision in this matter. There
is little deubt that the Minister for Health
is subservient to, and merely a parlia-
mentary mouthpiece for the Commissioner
of Health (Dr. Davidson).

The Commissioner of Health is intent
on empire bullding to the detriment of the
health services of the State. It is for this
reason thai certain medical professors con-
cerned only with the advancement of the
State’s health find it may be necessary to
resign rather than be caught up in this
attitude of empire building.

On the very rare occasions that the
commissioner has made a decision he has
refused to listen to further argument even
though he knows he is wrong, I am afraid
he will act in the same manner with re-
lation to the Medical School, particularly
in relation to the laboratories. There is
little doubt that the commissioner does
not exercise his obligations objectively but
rather does he exercise them subjectively.
I would refer particularly to the sacking
of one of his departmental doctors in part
hecause of a business deal in which the two
were involved. Indeed, so vitriolic is the
commissioner in his condemnation of this
doctor that he has ignored him and pre-
vented the doctor from continuing to care
for the natives in the north-west even
though he was prepared fo do so without
remuneration. In fact, all efforts to find
the doctor concerned a position at one of
our leading hospitals were guite unsuccess-
ful, because the commissioner blocked all
avenues of employment open to him, His
tentacles are far-reaching—and I said
tentacles!

I regret to say that the Minister for
Health is not strong enough; he is weak,
brittle, friable, fragilely breakable and in-
significant; without a mind of his own.

Mr, Davies: You are using parliamentary
privilege to blast a good public service.

Dr. DADOUR: The Minister is no more
nor less than a public relations officer
for the Commissioner of Public Health.
I would remind the Minister that he is
here to represent the people and accord-
ingly I wonder why he always defends the
department against the people who elected
him.

There is little doubt that the Minister
needs a reorientation course as to where
his loyalties lie. If he is going to represent
only the department then it is the depart-
ment which should elect him.

Mr. Davies: I mighi do a psychiatric re-
port on you in a moment.

Dr. DADOUR: The Minister is not quall-
fied in that direction. As I have said his
thinking needs reorientation to determine
where his loyalties really lie. If he is going
to represent the department alone ther
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he should have been elected by the depart-
ment. I can hear certain mumblings
emanating from that side of the House.

Mr. Graham: All the mumbling is being
done by vou. We are listening to a lot
of tommyrot. Why don’'t you tell us some-
thing about the mess that was left for us
to clean up by the previous Liberal Govern-
ment after 12 years of office?

Dir. DADOUR: There we go again: If
we are not told about the past 12 years
we are told about what the Commonwealth
Government is doing to hinder the State.

Mr. Graham: I never mentioned the
Commonwealth Government.

Dr. DADQUR: 1 suggest the Minister
for Development and Decentralisation
crawl back into the hole from whence he
came.

Mr. Graham: What nonsense; and you
talk about a psychiatric case.

Dr. DADOUR:: The only way to clean
up this sorry sordid mess and save the
department from utter destruection is to
call for the resignation of the commissioner
and the replacement of the Minister. I can
see one member on the other side who
would make an excellent Minister for
Health.

Mr, Graham: That is more than the
member for Subiaco would do.

Dr. DADOUR: I wonder how many more
Ministers are floundering under similar
conditions. I would recommend to all other
members of this House—

Mr. Graham: Who would take notice of
what you recommend?

Dr. DADOUR: —that as they are elected
by the people, they give some thought to
the conditions that exist in other Govern-
ment establishments because a big percen-
tage of the population believes the State is
being run by the departments rather than
by the Government. I do not think I need
spell out the word “bureaucracy.”

As I have said we must clean up this
sorry, sordid Imess.

Mr. Graham: You are the sorry sordid
mess,

Dr. DADOUR: We will not get anywhere
until we get back some semblance of order.
The Minister and the commissloner must
make up their minds on their priorities.
We must get things moving now. We should
not wait for six months before we take
action and get things going. None of my
questions on the Royal Perth Hospital have
been answered.

Mr. Graham: They have been but you
could nof understand them.

Dr. DADOUR: I can see I will not get any
answers to the questions I asked in the
first speech I made. I think the whole
reason for this sorry state of affairs is
that the Minister is jusf not strong enough
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to make a decision. He is not able to make
a decision. He is not getting any help from
his department and he is getting very little
from me! I just do not feel he is strong
encugh to carry on. If he carries on in
the way he is going we will end up in a
lot mare trouble than we find ourselves
at the moment unless, of course, some good
solid decisions can be made. This is very
necessary.

Mr. Graham: I think you should apolo-
gise for your conduct in the House.

Dr. DADOUR.: If the Speaker asks me
to apologise, I shall do so; otherwise I
shall not.

Mr. Graham: You should in all con-
science, if you have one, because you are
throwing abuse around, left, right, and
centre against public servants.

Mr. Davies: You are attacking these
people under the cover of parliamentary
privilege.

Dr. DADOUR: Many people who have
good intentions and wish to plan and get
on with the establishment of a medical
centre together with other aspects of medi-
cal health in the city are unable to do so
because of the Minister's vacillation, He is
unable to make decisions and, as a result,
we find ourselves wallowing in a state of
inertia.

Mr. Graham: You would be a specialist
in wallowing.

Dr. DADOUR: If I take much notice of
the Minister for Development and Decen-
fralisation I shall probably wallow a great
deal more in this state of inerfia.

I do believe that the condemnation by
the Commissioner of Health of the doctor
to whom I have referred was purely and
simply the result of a business venture—
they fell out over a business venture. There
are, of course, other aspects which have
arisenn because the doctor concerned knows
more about leprosy and health in the
north-west than the commissioner would
like to admit.

As a result of this the doctor in question
finds all avenues of employment are
blocked to him. He 1s unable to continue
and do the work he would like fo do and
he is unable to get a job.

I have made representations to the Min-
ister for Health in respect of this man
and I have been left with the distinet
impression that the Minister is just full
of wind. He has told me that something
will be done but, of course, nothing is ever
done. I find his attitude hard to follow.

Mr. Davies: Have a look at the file some
day as I have asked you to do. You have
not the courage to walk into the Publie
Health Department. You would not poke
your nose in there.

Mr. Williams: You know what happens
when a private member looks at a file.
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The SPEAKER: The member for accrue to the States if a particular finan-
Subiaco will continue. cial pattern was followed by the Common-
Mr. Davies: Why don't you visit the wealth. However, I propose to record these

Royal Perth Hospital 2s you have been in-
vited to do on many occasions?

Dr. DADOUR.: The Minister is an idiot
—no, I retract that, because it would be
an insult to idiots,

Mr. Davies: Why don't you take advan-
tage of the invitation that has been ex-
tended to you to leok at the file and visit
the hospital?

Dr. DADOUR: The Minister should not
be so silly. He is just being idiotic.

Mr. Davies: As I have said, you would
not put your nose in the front door,

Dr. DADOUR: The Minister is just being
an idiot. He 1is trying to tell me about
the Royal Perth Hospital. I noticed the
day after he went out to the hospital the
Premier sent him up incognito. What
did the Minister see? He saw nothing be-
cause he is blind. He cannot see things
because he does not understand.

Mr. H. D. Evans: You are getting a bit
over the fence. :

Dr. DADOUR: I find it sticking in my
craw the way the Minister for Health at-
tacked my Address-in-Reply speech at
the very beginning. If he is going to adopt
these tactics, I will adopt them too, and I
will beat him at his own game.

Mr. Davies: You have had more practice
than I have.

Dr, DADQUR.: More practice! The Min-
ister has the audacity to twrn around and
say the medical professors did not have
the decency to listen to the argument.
Other men would have gone on strike but
these people are dedicated—they would
r?i'lllc their own careers rather than go on
strike.

I have no confidence in the Minister for
Health. He should endeavour {0 make
some decisions quickly and halt this
inertia.

Mr. Graham: You are a disgrace to the
institution of Parliament.

Dr. DADOQUR: Get back in your hole.

MR, R. L. YOUNG (Wembley) [7.47
p.m.): In the Address-in-Reply debate in
the last session I opened my speech with
some remarks about State-Commonwealth
relationships. I briefly outlined the his-
tory of the financial relationships between
the State and the Commonwealth between
1901 and the present date. I pointed out
there was a great need for an increasing
amount of growth tax to be made avail-
able to the States by the Commonwealth.
I made some suggestions as to how these
taxes could be paid out. I did not give
any figures on the benefits which would

because the people of the State should be
aware of the amounts of money which
could have been made available by the
Commonwealth over the last six or seven
years had the Commonwealth continued
to pay at the rate it paid in certain base
years.

The average distribution to the States
by way of total financial revenue grants
from 1859-60 to 1963-64 inclusive, as a
percentage of total taxation income by the
Commeonwealth, was 20.8 per cent, If the
same rate had been maintained the figures
I am about to quote would have been paid
to the States in the ensuing years. I will
gquote only the difference between the
amount that was paid and the amount
which would have been paid had the Com-
monwealth continued to pay this rate of
20.8 per cent. to the States as was the
average in the yvears I quoted.

In 1964-65 the States would have re-
ceived an extra $68,391,000. In 1965-66
the States would have recieved an extra
$63,444,000. In 1966-67 the fizure would
have bheen $44,135.000; in 1967-68,
$55,725,000; in 1968-89, $81,365,000, and
in 1969-70, $118,568,000. On the budgeted
figures for 1970-71 the States would have
received an extra $121,386,000, That is a
total of $553,014,000 over seven years.

We hear much about the $1,443,000,000
gap, and I would like to refer to this as the
$553,000,000 gap which the States would
have received had the Commonwealth con-
tinued to pay over the amounts at the
rate I quoted. Thijs is a tremendous sum
and had the previous rate continued the
State of Western Australia would have
received $64,000,000 or thereabouts over
this period of seven years.

Mr. T. D. Evans: We would like {o do
something about it—change the Common-
wealth Government.

Mr. R. 1. YOUNG: That is the reason
I am on my feet—to tell the Common-
wealth Government. I think the Minister
assisting the Treasurer will probably wel-
come the remarks I make in this regard.
I do not wish to make the point at great
length, because I have already dealt with
it. However, I did want these flgsures on
the record to let the people of Western
Australia, and for that matter the people
of Australia, know how much would have
been made available to the States over
those years.

The second subject I wish te raise is
the disputation which has arisen between
Hanecock and Wright and the Deputy
Leader of the Opposition—and in faci, our
Minister for Mines also. In the last ses-
sion of Parliament the Government found
it necessary to introduce what I described
at the time as an unsavoury Bill for the
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sole purpose of preventing Hancock and
Wright’s legal rights being aired before
a court. I made it quite clear where I
stood at the time this Bill was introduced.

Cbviously the Government found it
could not negotiate with Hancock and
Wright and from the Deputy Leader of
the Opposition’s remarks it is clear that
he could not negotiate with them. I want
to make it clear to the House that I he-
lieve the Deputy Leader of the Opposition
had a perfectly good right to refer to this
matter. Not only did he have the right,
but he had an obligation to make clear
to this House and to this State the troubles
he had seen developing between Hancock
.and Wright and the Western Australian
Government. I believe had the Deputy
Leader of the Opposition not used his par-
liamentary privilege to do this the people
of Western Australia would have been
denied the opportunity to find out what
heppens behind the scenes,

There are two matters in particular I
wish to refer to. Firsfly, there was an
insinuation or allegation that there had
been leakages of valuable information from
the Mines Department. I hope it becomes
clear at some time whether or not the
leakages did occur. However, I wonder
how many people are aware of the signi-
ficance of the allegation. Certainly the
Minister for Mines and the Deputy Leader
of the Opposition are aware of the out-
come if valuable secret information leaks
out of departments, or can be acquired by
people for their own use. I am only say-
ing that this is an inference to be drawn.

Mr. Graham: For many long years there
have heen leakages from Cabinet meetings,
party meetings, and so on. That has long
been recognised.

Mr. R. L. YOUNG: Probably no Govern-
ment in the history of Ausfralia did not
have leakages from some department at
some time. I think the Deputy Premier
will admit that there are times when de-
partments in other places have deliberately
leaked information.

Mr. Graham: That may be so, but it did
leak here,

Mr. May: If you read Hansard you will
see I sald that we had troubles.

Mr. R, L. YOUNG: The Minister for
Mines did not say exactly what the troubles
were. However, he made this comment
when the Deputy Leader of the Opposition
remarked about the leakages from the de-
partment.

Mr. May: But I said we had taken steps
to overcome it.

Mr. R. L. YOUNG: The Minister for
Mines also said that. The point I am mak-
ing is that when allegations of this type
are made, the people of this State must be
given an opportunity o find out exactly
what Is going on,
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Mr. May: Don’t you think this problem
should have been overcome some ${ime ago?

Mr. R. L. YOUNG: If the Minister will
listen I am coming to that.

Mr. May: Usually when I wait you sit
down and I do not get a chance.

Mr., R. L. YOUNG: I promise not to
sit down. I find it very difficult to under-
stand the report that a psychiatric long-
range assessment has been made of the
Deputy Leader of the Opposition. Ap-
parently such a report does exist because
I gather from the Press that Mr. Han-
cock admits it. Such a report can only
bhe designed to malign the character of
the man who was the Minister for Indus-
trial Development at the time and who
is now the Deputy Leader of the
Opposition, It is obvious that this report
could have been prepared for one purpose
only—that is, to damage Mr. Court's
character.

At the outset I said that the Deputy
Leader of the Opposition had a perfectly
good right to raise this point. It goes
further than that—he had an obligation
to raise it and I am glad he did. Either
the statements and insinuations are true
or they are not true. It is as simple as
that—we cannot have it both ways, When
allegations of this type are made they
must be backed up.

Mr. Graham: That is the allegation of
the Deputy Leader of the Opposition, but
what about the allegations of Hancock
and Wright against the Minister? Do you
think they should be investigated?

Mr. R. L. YOUNG: I could not agree
more.

Mr. Graham: Very well.

Mr. R. L. YOUNG: The allegations made
by the Deputy Leader of the Opposition
and the Minister for Mines in this House
should have heen made. However, they
should be subjected to some sort of
serutiny. The allegations made by Han-
cock and Wright should also be subjected
to scrutiny.

Members will by now have gathered
what I am going to say: I support what
the Leader of the Opposition said tonight
in ealling on the Premier to set up a Royal
Commission to investigate these allega-
tions.

Mr, May: The Leader of the Opposition
did not say a Royal Commission, He did
not say that in as many words; he said
an investigation. Do you say we should
have a Royal Commission?

Mr. R. L. YOUNG: I say we should have
a Royal Commission.

Mr. J. T. Tonkin: What do you say
about the Royal Commission inte Wool
Exporters?
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Mr. R. L. YOUNG: The Government
should appoint a Royal Commission,
whether it coneerns this Government or
the Government which preceded this one.

Mr. May: On all facets?

Mr. R. L. YOUNG: On all facets of the
Pilbara plan and all facets of the allega-
tions made by the Deputy Leader of the
Opposition.

Mr. Bertram: Is that what your leader
said, “all facets"? :

Mr. R. L. YOUNG: I am not making
this speech on behalf of the Leader of
the Opposition. My own belief is the
inquiry should be made on all facets.

Mr. Graham: Including whether the
Deputy Leader of the Opposition threatened
overseas firms that if they held talks with
Hanceck and Wright they would be in-
vestigated, too?

Mr. R. L. YOUNG: I said before, and
let me make it as clear as I possibly can,
I wani to see an investigation in the form
of a Royal Commission to investigate any-
thing that went on with regard to the
Pilbara plan. This should include the last
Government, this Government, and Han-
cock and Wright.

Mr. May: Why did we not have one 10
months ago?

Mr. O'Cennor: He was not in Parlia-
ment then,

Mr. R, I.. YOUNG: Let us face facts;
the last Government did everything pos-
sible to get Hancock and Wright to the
table.

Mr. Graham: Are you sure of that? For
months the Minister would not even talk
to them.

Mr. R. L. YOUNG: When we were no
longer the Government there was nothing
much we could do. Obviously the problem
is now that of the Deputy Premier and the
Minister for Mines. The Government has
had nro more success than the previous
Government.

Mr, May: Except we did something.

Mr, Graham: We have not just talked
about it; we are doing something about it.

Mr. R. L. YOUNG: I am talking of doing
something else—I want to make it clear
once and for all,

Mr. Graham: We know where we are
going.

Mr. R. L. YOUNG: The plain fact is
that Hancock and Wright may be a pair
of diabolical, power-hungry, self-possessed
men, if we are to believe statements from
both sides of the House.

Mr. Graham: Or?

Mr. R. L. YOUNG: Either that or they
may just be a couple of responsible picneers
who have done much for this State and
could well go down in the history books
as having done much for the development
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of this State. If we were capable of going
forward 100 years and looking hack at the
Pilbara plan—

Mr. May: What Pilbara plan?

Mr. Williams: Just because it is not on
the blotter on your table, it does not
mean there was not one. The Deputy
Leader of the Opposition told you the other
night what it was.

Mr. Graham: But he said many things.
He has been tfalking, talking, talking for
years.

Mr. Williams: Right over your head!

Mr, O'Connor: How could he talk
properly when you are interjecting all the
time?

Mr. R. L. YOUNG: If we can look for-
ward to what the Pilbara may be like in
100 years, and at the present time look
back to what it was many years ago, I
am sure every one of us will want to find
out the facts here and now. It couid well
be that as a result of the actions of a
couple of capable Governments—and here
I assume the present Government to he
just as capable as the previous Govern-
ment—acting responsibly snd doing the
right thing in the Pilbara, the area could
become the Ruhr of the Southern Hemi-
sphere and one of the largest industrial
centres in the world.

I think this State and this Parliament
owes it to the public and to history to en-
sure that we are acguainted with all the
facts associated with the Pilbara negotia-
tions.

Mr. J. T. Tonkin: How do you do that?

Mr. R. L. YOUNG: Let me ask the
Premier a question. Does the Premier be-
lieve that the people of this State have
the right to hear all the facts associated
with the Pilbara negotiations?

Mr. J. T. Tonkin: Yes.

Mr. R. L. YOUNG: Does the Premier
think there is any way of achieving that
other than by a Royal Commission?

Mr. J. T. Tonkin: I have followed closely
a number of Royal Comrmissions and I
cannot think of any that did any good.
How about the Rayal Commission that
inguired into Wool Exporters? How good
was that?

Mr, R, L., YOUNG: 1 asked the Premier
whether he could think of any way to
obtain the facts conecerning the Pilbara
negotiations other than by a Royal Com-
mission, but he replies only by telling me
that Royal Commissions are no good.

Mr. J. T. Tonkin: They cost a great deal
of money and do not establish the truth.

Mr. R. L. YOUNG: We should establish
some forum which will reveal all these
facts to the public. I do not care how
much it costs.
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Mr. May: Don’t you think it is a weak-
ness on the part of the Opposition that
this situation has developed?

Mr. R. L. YOUNG: I am not talking
abouf the Opposition.

Mr. May: But the situation has de-
veloped over the past six or eight years.

Mr. R. L. YOUNG: I believe we should
do everything possible now to bring these
}Jeotl.:sle before some forum to ascertain the
acts.

Mr. May: If there was no weakness be-
fore why bring them before a Royal Com-
mission ?

Mr. R. L. YOUNG: The problem requires
this to be done,

Mr. May: I have not said there is a
problem,

Mr. B. L. YOUNG: The Minister has by
inference.

- Mr. May: No. I said that we made a
plan on the 26th June and have followed
it all the way along. -

Mr. R. L. YOUNG: Is it working?
Mr. May: My very word it is!

Mr. R. L. YOUNG: Is the Minister for
Mines happy with the dealings with Han-
cock and Wright at the moment?

Mr. May: That has nothing to do with
it; we have a plan.

Mr. R. L. YOUNG: I suggest it has
everything to do with it and it has every-
thing to do with the way the Government
operates in the future, too. I simply want
to conciude by saying that the people of
the State have the right—and so has
history the right—to know exactly what is
going on between Hancock and Wright and
the present Govermment and what went
on between Hancock and Wright and the
previous Government. I want Hancock
and Wright to have the opportunity
to clear their names if possible. I also
want Hancock and Wright to be con-
demned if the allegations made against
them are found to be true. It seems to
me that nobody has anything to be
frightened of if this action were taken,
because Hancock and Wright say, “Our
hands are clean; we have no problem.”

Mr. May: But they said they did not
want a Royal Commission and so did the
Leader of the Opposition.

Mr. R. L. YOUNG: The Leader of the
Opposition says the same thing and the
Government says the same thing. Han-
cock and Wright say they have done noth-
ing wrong, but I say a Royal Commission
should be appointed so that if their hands
are clean the State will know about it.
All other aspects of the negotiations will
be covered in detail, and instead of all
these claims and counterclaims being made
by various people we will be able to get
on with the job of governing the State
and the Minister for Mines can get on
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with the job of developing the Pilbara.
Further, Hancock and Wright can either
clear their names or be condemned if the
allegations made against them are found
to be true, If it is found that they have
been responsible for having this long-
range psychiatric report made on the
Deputy Leader of the Opposition and have
acquired information they have no right
to acquire, the Minister for Mines shouild
be one of the first to say, "Let us clean
this matter up.”

Mr., May: As far as I am cohcerned it
is cleaned up; I have told you that. Why
is it that, within a matter of two days,
the Opposition members have changed
their minds from not being in favour of
a Royal Commission being held to having
one held now? That is the point that needs
to be cleared up.

Mr. R. L. YOUNG: As far as I am con-
cerned the only important thing is what
will happen from this peint onwards.

Mr. Graham: What we announced on
the 26th June; that is what will happen.
We have not deviated from it.

Mr. R. L. YOUNG: The Premier would
not answer my question as to what form
of inquiry could be held other than a
Royal Commission so perhaps the Minis-
ter for Development and Decentralisation
will answer me. Can the Minister think
of any better way to ascertain the truth
of the various allegations that have been
made against Hancock and Wright than
by holding a Royal Commission?

Mr. Graham: What is the fact of the
matter; to get our iron ore resources de-
veloped?

Mr. R. L. YOUNG: Of course, it is. Have
we not worked hard for that for 12 years?

Mr. Graham: But the former Minister
for Industrial Develcpment and Hancock
and Wright have been throwing brickbats
at each other for several years. The only
difference is that a new Minister is in
charge anhd the old one was not. He did
not know where he was going.

Mr. R. L. YOUNG: I take it that Han-
cock and Wright are not throwing brick-
bhats at the present Minister. I can only
assume that the Minister for Development
and Decentralisation does not intend to
answer my question on what form of in-
vestigaiion can be held, other than a Royal
Commission, nor does the Premier. So
far as I am concerned, this is the only way
to clear the matter up.

MR. GRAYDEN (South Perth) [8.07
pm.]: Earlier today it was my intention
to move a motion to invite Mr. Hancock
to come to the Bar of this House so that
he could be given the oppeortunity to ans-
wer various allegations that were made
against him and his partner a few days
ago. I did not move my motion because I
knew that the Leader of the Oppeosition
intended to make a request of the Premier
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along the lines that he did. When speaking
on the Address-in-Reply debate he made a
request of the Premier that he should
appoint a Royal Commission or some hody
that would inquire into the allegations that
have been made. He particularly mentioned
a Royal Commission first of all, so I am
at a loss to understand why the Minister
for Mines has asked, “When did the Leader
of the Opposition mention a Royal Com-
mission?"

Mr, May: He mentioned over the week-
end that he did not want a Royal Commis-
ston.

" Mr. GRAYDEN: When speaking on the
Address-in-Reply debate he made a
request to the Premier for a Royal Com-
mission.

Mr. May: No, he did not; he made a
requesy for an investigation.

Mr. GRAYDEN: He made a request for
a Royal Commission or some type of in-
vestigation.

Mr. May: Why d&id he not move an
amendment?

Mr. GRAYDEN: I want to convince the
Minister for Mines that the Opposition
now seeks a Royal Commission and as &
resuit of the Leader of the Opposition mak-
ing his request of the Premier I did not
proceed with my motion. I therefore hope
the Government will give the request ser-
ious consideration.

Mr. Graham: Over the weekend the
Leader of the Opposition said “No Royal
Commission"” several times.

Mr. GRAYDEN: I am not concerned with
what happened over the weekend.

Mr. Graham: What has happened since?
Has he been instructed by the Liberal
Party Caucus; by 1140 Hay Street?

Mr. GRAYDEN: First of all, the request
is for a Royal Commision; that is the
important thing, After listening to members
this evening I believe many of them have
lost sight of the fundamental hasis—

Mr. May: And that is getting on with the
development of the Pilbara.

Mr, GRAYDEN: I think we have lost
sight of what was intended by the Leader
of the Opposition when he asked for a
Royal Commission, I am sure he did not
intend to make it all-embracing; so far
as I am concerned we should have a Royal
Commission that is all-embracing, but it
would have to be appointed during the
next session of Parliament, because half
of the matters at present are sub judice.

However, the matter we are discussing
tonight is not sub judice and if we con-
fine the investigation to the allegations
that were made the other day—and that is
what the Leader of the Opposition
wanted—

_ Mr. Bertram: He wanted to confine the
investigation to one allegation.
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Mr. GRAYDEN: No, he wanted an
inquiry into all the allegations and, in par-
ticular, the allegation about the psychiat-
ric report., He did say that. As far as I am
concerned it need not be g Royal Commis-
sion. I do not care who conducts the in-
vestization so long as an inquiry is made
into the allegations that were made the
other day. I agreed with the member for
Wembley that the remarks of the Deputy
Leader of the Opposition were completely
justified. They were made under privilege.
This is the place to make statements of
that type. :

Mr. May: You said he should have made
those statements outside the House. You
have changed your mind in the last few
days.

Mr. GRAYDEN: I will try to tell the
Minister for Mines how wrong he is. This
statement was completely justified and
made under privilege. The Deputy Leader
of the Opposition had every right to say
exactly what he did, but it was incumbent
upcn him, having generalised in the way he
did, to produce documentary or other
evidence to substantiate in every detail
the statement he made.

Mr. May: I have never known the mem-
ber for South Perth to crawl down the way
he has tonight.

Mr. GRAYDEN: That is such a stupid
statement I am not even going to ask the
Speaker to request the Minister for Mines
to withdraw it.

Mr. May: Of course you have backed
down:; yvou were going to move that Han-
cock and Wright be brought to the Bar
of the House.

Mr. Williams: This is even beiter. Has
the Covernment something to hide?

The SPEAKER: Order!

Mr. GRAYDEN: What makes the Minis-
ter for Mines think I will not move for
the appointment of a Royal Commission?
The point is that the alternative is far
better. The only reason I suggested that
Hancock and Wright be brought to the
Bar of the House instead of appearing
before a Royal Commission was the fact
that the Premier said he did not want a
Royal Commission.

Mr. Graham: And so did your leader.

Mr, Williams: Your leader made many
promises during the election campaign.

The SPEAKER: Order!

Mr. Graham: And, one by one, they
have been given effect to.

Mr. GRAYDEN: What is the alternative
to a Royal Commission? The reason I
did not go on with my motion for Hancock
and Wright to be brought to the Bar of
the House is a simple one and you, Mr.
Speaker, know full well what would have
happened. In the course of the debate on
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the motion we woiild have been referring
to some future debate and I would have
npeen precluded from speaking on the sub-
sect during this debate and on the Loan
Esuimates. That is what would have hap-
pened. In addition, we would have been
caompletely in the hands of the Gavernment
as to whether the motion would have come
ap for discussion during this session of
Parliament.

Mr. May: It would have been a matter
for the Speaker {o decide.

Mr. GRAYDEN: The motion could have
been left at the bottom of the notice paper
and I would not have had an opportunity
to speak on it, nor would any other member
of the House. It is Infinitely better now
to say that the facts warrant the appoint-
ment of a Royal Commission. I support
the stand taken by the Oppositlon and,
in this respect, I support the remarks that
have been made by the Leader of the Op-
position.

Let me return to what I was saying in
the first place. This is the place where
any member of Parliament should make
the sort of statement the Deputy Leader
of the Opposition made the other evening.
However, I also believe that if any mem-
ber makes such a statement he should go
further and substantiate it with docu-
mentary and other evidence.

Mr. Graham: Which he has not done.

Mr. GRAYDEN: It is not sufficient to
make a generalisation of that kind. I do
not want to be in opposition to the Deputy
Leader of the Opposition on an issue of
this kind. He has sald this has been his
experience; and if it has been his ex-
ﬁerience, something should be done about

Mr. May: Don't you think the Deputy
Leader of the Opposition should have
moved for a Royal Commission? He made
the statements that all this was going on.

Mr. GRAYDEN: Yes.

M ° 1 Don’t you think you should
have <~ ‘“his, too?

Mr. GRAYDEN: The Deputy Leader of
t(tlie Opposition is going along with this
ides.

Mr. Graham: He moved another motion.

Mr, GRAYDEN: If I moved a motion
for the appointment of a Royal Commis~
gion. the Government could defeat it be-
cause it has the majority. All the Opposi-
tion is doing is making a request for the
reasons I have outlined. Certain allegations
have been made. As far as I am concerned
they are unsubstantiated and in those
circumstances should not have been made.
Han...z and Wright are prominent
men in this community and they are
internationally known in mining circles,
Now. as far as the world knows,
they have adopted Mafia-like business
methods, and intimidatory and standover
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tactics. They are responsible for obtain-
ing, whether by theft or In some other
way, confidential documents.

out of common decency this Parlia-
ment should carry out some sort of inves-
tigation into this matter in order to lay
the blame where it bhelongs. If Hancock
and Wright are at fault and have done the
things the Deputy Leader of the Opposi-
tion has alleged, then something should be
done about it.

Mr. Graham: Have you any idea when
these things happened?

Mr. GRAYDEN: I do not care when.
Mr. Bertram: It is very material.

Mr. Graham: When the Deputy Leader
of the Opposition was the Minister, or
since?

Mr. GRAYDEN: Section 54 of the Crimi-
nal Code reads—

Any person who advisedly—

(1) Does any act calculated to
interfere with the free exer-
cise by the Governor of the
duties or suthority of his
office; or

(2) Does any act calculated to
interfere with the free exer-
cise by a member of the
Executive Council of the
duties or authority of his
office as a member of the
Executive Council or as a
Minister of State;

is guilty of a misdemeanour, and is
liable o imprisonment for thres years.

Mr. Graham: Did these people do these
things while the Deputy Leader of the
Opposition was a Minister, or since?

Mr. GRAYDEN: Subsection (2) is the
relevant part. That subsection reads—

(2} Does any act calculated to
interfere with the free exer-
cise by a member of the
Executive Council of the
duties or authority of his
office as a member of the
Executive Council or as a
Minister of State;

is guilty of a misdemeanour, and is
liable to imprisonment for three years.

Mr. Graham: The Deputy Leader of the
Opposition is none of those things, though.

Mr. GRAYDEN: Section 61 deals with
an ordinary member of Parliament, and
portion of secticn 61 reads—

Any person who,—

(2) Attempts, directly or indirect-
ly, by fraud, or by threats or
intimidation of any kind, to
influence a member of elther
House of Parliament in his
vote, opinion, judgment, or
action, upon such question or
matter, or to induce him to
so absent himself;
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is guilty of a crime, and is liable to
imprisonment with hard labour for
seven years.

Mr. Graham: Where was the intimida-
tion or threats? Even the Deputy Leader
«0of the Opposition did not suggest that.

Mr, GRAYDEN: The Deputy Leader of
the Opposition has accused them of Mafia-
like business methods.

Mr. Graham: When?
portant thing.

Mr. GRAYDEN: I do not think it is im-
portant at all.

Mr. Graham: He wants us to embark on
a six-month heresy hunt in respect of
something he should have attended to
when he was a Minister,

Mr, Williams: What is your great objec-
ticn to this?

Mr. Graham: Do you want us to be the
garbage collectors? We want to get on
with the job. We are not talking, like
you,

The SPEAKER: Order! The member for
South Perth.

Mr, GRAYDEN: I have just indicated
the punishment under the Criminal Code
for anyone guilty of attempting to intimi-
date or threaten a member of Parliament
in any way.

My, Graham: He was not threatened.

Mr. GRAYDEN: The punishment is
three years, and in one case, seven years.
In those circumstances, if Hancock and
Wright have been guilty of intimidatory
tactics in respect of a Minister of the
Crown, sormething should be done about it.
I am not suggesting that was the situation
at all. The Deputy Leader of the Opposi-
tion said these people have been guilty of
these tactics. I am saying it is important
we should know whether or not those
charges can be sustained. Up to date no
evidence at all has been given and as far
as I am concerned, that is not good
enough.

Hancock and Wright are reputable indi-
viduals in this society, but if they have
donie the things of which they have been
accused, then scmething should he done
about them; and the way we can ascertain
the rights and wrongs of this issue is to
appoint a Royal Commission or a similar
investigation.

‘When the Deputy Leader of the Opposi-
tion was speaking on this subject the other
day, he referred to a long-range psychi-
atric report, and both the member for
Wembley and the member for Subiaco
also mentioned it. Almost everyone who
has spoken has given the impression that
Hancock was responsible for the report.
As far as I can aseertain after reading the
newspapers, Hancock denles any responsi-
bility for the document. He said he had
a copy in his possession and that he knew

That is the im-
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the report had been seen by a couple of
Cabinet Ministers; but he specifically said
he was not the originator of the report.
In these circumstances I cannot under-
stand people basing their remarks on sup-
position and saccusing Hancock of this
particular thing. If the accusation iz made
onh supposition only, we are doing a griev-
ous thing in pointing the bone at Hancock
and Wright and accusing them of Mafia-
like tacties.

In Western Australia and in every other
State of the (Commonwealth numerous
trade protectlon organisations exist. 1
think several are in operation in Western
Australia, and each one compiles a report
of every businessman in the city. If a
person is a member he can write to the
organisations which will send him a report.
Often it 1s a fallaclous report or, at least,
an old one. It is complled from scraps of
information obtained from all possible
sources, and can give a very wrong picture
indeed of, say, the financial affalrs of a
particular indlvidual. The reports are
tuppence a dozen, and are along the lines
of the one mentioned here. Yet, it has
been sald that Hancock and Wright have
been guilty of Mafia-like tactles, but no
evidence exists to suggest that Hancock
and Wright were responsible for the report.
In those circumstances how can we accuse
them of being responsible? 'That is the
first point.

Let us move to the next point which is
the inference that Hancock and Wright
have been guilty of or responsible for leak-
ages of information from Government de-
partments in this State. Again, these
accusations must be based on pure supposi-
tion because not one shred of evidence is
available anywhere to indicate that Han-
cock and Wright have been involved.

Indeed, one journallst rang me today to
say that on one gceasion he himself had
carried out an investigation inio the
financial affairs of the Deputy Leader of
the Opposition. He assured me he was a
freelance journalist and had never been
employed by Lang Hancock, and that the
report had nothing te do with his being
on the staff, or anything of that kind; but
he feels that his investigation eould well
have given rise to the belief by the Deputy
Leader of the Opposition that his financial
affairs were being examined. His report
was published in Jobsons Digest and quite
a lot of publicity was given to it. Is that
why that particular allegation was made?
In those circumstances how can we accuse
Hancock and Wright of it?

It is sheocking that we should say they
are engaging in this type of activity unless
we can prove it. On the other hand, if a
royal commissioner or other investigating
authority could establish that, in fact,
Hancock and Wright were guilty of these
charges—that is, intimidatory and stand-
over tactics—the Criminal Code should be
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invoked. Even if we did not go to that
extent, the results of the investigation
would make it plain to all Western Aus-
tralians and people overseas that Hancock
and Wright were guilty as charged. In
those circumstances I cannot see why the
Government should shy away from the
appointment of a Royal Commission or
stmmilar investigation.

Mr. J. T. Tonkin: The main reason is
that I do not have the money to waste.

Mr. Rushton: That's a beauty.

Mr. GRAYDEN: I can appreclate that.
If it is not possible to appoint a Royal
Commission, surely It is possible for
another type of inquiry to be carried out,
even by the CIB. I do not care what
guthority makes the investigation: but an
investigation of some sort would indicate
to the people of Western Australia whether
or not Hancock and Wright are guilty.

Mr. Graham: I think the Deputy Lead-
er of the Opposltion should make out a
stronger case than he has. He made
allegations but did not provide much proof,
.as you have said.

Mr. Rushton:
psychiatric report.

Mr. May: Have you seen it?
Mr. Rushton: No,

Mr. May: Why are you interrupting?
You have only just walked in.

Mr. Bertram: Why didn't you charge
him with something?

Mr, May: You were there long enouzh
to charge him.

Mr. GRAYDEN: I do hope the Govern-
ment will give this matter serious consid-
eration. I repeat that an investigation
need not be in the form of a Royal Com-
mission. It could be an investigation by
any responsible body or officer ecompetent
to carry out an investigation of this kind.
Obviously it would be preferable to ap-
point a Royal Commission. If it had been
earlier in the session a Select Committee
could have been appointed, but obviously
it is too late now as we are in the last
~ week of the session. If a Select Commit-
tee were appointed, it would have to be
cenverted into an honorary Royal Com-
mission. If a Royal Commission were ap-
pointed it would not necessarily be a
lengthy one.

Mr. J. T. Tonkin: It is & Roman holiday
for lawyers.

Mr. GRAYDEN: I would hope not. It
could be restricted. This is the whole
point.

Mr. May: You do not want it resiricted,

Mr. GRAYDEN: The {erms of reference
of the Roval Commission couwld be restric-

ted to the charges made in respect of
Mafia-like tactics.

Apparently there is a
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Mr. May: It would not be fair to restrict
it. If you have a Royal Commission,
surely everthing should be taken into con-
sideration,

Mr. GRAYDEN: Of course a lot of mat-
ters would be sub judice. By all means ap-
point a Royal Commission next session
to go into the whole iron ore question
generally, but at this time I am talking
about an inguiry to investigate the charges
made the other day.

Mr. May: Don't you agree this is devel-
oping into a situation whieh should have
been corrected many months ago? The
situation is the Deputy Leader of the Qp-
position has moved a motion and all of a
sudden threats are made. This should
have been done months ago.

Mr., GRAYDEN: Has the Minister ex-
perienced difficulty?

Mr. May: I have told the honourable
member the Government has avercome it.

Mr. GRAYDEN: Would the Minister be
prepared fo tell the House that officers of
his department were responsible for the
leakages?

Mr. May: No. If the member for South
Perth reads my comments he will see that
after the information had left my office
cther companies received it as quickly as
Hancock and Wright,

Mr. GRAYDEN: Let me say a word or
two about leakages. What I want to know
is whether the leakages occurred within
Government departments of this State or
between interrelated iron ore companies.
I can well imagine the Mines Department
writing to one company which has all
sorts of tie-ups with other companies.
That company could cireulate the informa-
tion and this is where the leakage could
oceur. Somewhere along the line the in-
formation could become public.

Mr. May: You still have not answered
my question. Don't you think it should
have been corrected a long while ago?

Mr. GRAYDEN: As far as I am con-
cerned anything which happened a long
while f£go should have been dealt with
then.

Mr. May: The Mafia tactics were a
long time ago. Do you mean to say that
the Deputy Leader of the Opposition has
not told your party what was going on?

Mr. GRAYDEN: Has the Minister ex-
perienced Mafia-like tacties from Han-
cock and Wright?

Mr, May: Definitely not.
Mr. GRAYDEN: The Minister has said

that he found them extremely awkward
to deal with,
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Mr, May: Yes.

Mr. Graham: We have found the Op-
position rather awkward to deal with, too.

Mr. May: We are not suggesting a
Royal Commission into the Opposition.

Mr, GRAYDEN: I am pleased to know
the present Government has not been sub-
jected to Mafia-like tactics from Hancock
and Wright. I do not know what inference
is to be drawn from the Minister for Mines’
remark. Is he suggesting that Hancock
and Wright have changed their ways?

Mr. May: I am not suggesting that they
have used Mafla-like tactics.

Mr. GRAYDEN: We all know of the
Mafia organisation; in fact it is well known
throughout the whole world. The Mafia
is guilty of extortion, killing, and maiming
—in faet, of every crime in the book. If
an allegation is made that Mafia-like tac-
tics were used, it is an extremely serious
one.

Mr. Lapham: The Deputy Leader of the
Opposition is still with us, so they could
not have used them.

Mr. GRAYDEN:. Allegations have been
made and, in my view, they should have
been substantiated. So far as I am con-
cerned there was no justification for mak-
ing allegations when no evidence was
brought forward to substantiate the state-
ments made. Nonhetheless these allega-
tions have heen made and there should
be an inquiry en a restricted scale to deter-
mine their truth or otherwise. I believe
the inquiry should be restricted; otherwise
it would be impracticable. I agree with
what the Premier said in relation to costs.
However, If an inquiry is confined {o the
questions I have raised it will not be costly
or long. Such an inguiry would certainly
set the minds of people in this State at
rest. If Hancock and Wright are not
guilty of the charges brought against them
they will not have tp walk around this
State for the rest of their lives with these
allegations hanging over their heads.

In these circumstances I sincerely ask
the Premier and his Cabinet to give most
serious thought to the request by the
Leader of the Opposition for a Royal Com-
mission or other inquiry to be held with
the object of aseertaining the proof, or
otherwise, of the allegations made in this
House a few days ago.

Debate adjourned until a later stage of
the sitting, on maotion by Mr. Jones.

PARLIAMENTARY COMMISSIONER
BILL

Council’s Amendments

Amendments made by the Council now
considered.

In Commiltee
The Chairman of Committees (Mr.
Bateman) in the Chair; Mr. J. T. Tonkin
(Premier) in charge of the Bill

[ASBEMBLY ]

The amendments made by the Council
were as follows:—

No. 1.

Clause 5, page 4, line 9—Insert after
the word “Governor” the words “on
the recommendation of Parliament”.

No. 2.

Clause 5, page 4, line 33—Insert
after the word “is” the words “or has
been within the preceding three years”.

No. 3.

Clause 5, page 4, lines 33 and 34—
Delete the words "of either House of
Parliament or",

No, 4.

Clause 5, page 4, line 35—Insert be-
fore the word '‘shall” the words “or
any State”,

No. 5.

Clause 13, page 9, line 17—Delete all
words after the word “which” to and
Including the word “apply” in line 18,
and substitute the words “this Act is
declared to apply by Rules of Parlia-
ment.”. -

No. 6.

Clause 13, page 9, lines 19 to 22—
Delete subclause (2), ‘

No. 7.

Clause 14, page 12, line 6—Delete
the words “t0 the Crown"”.

No. 8.

Clause 14, page 12, line 'S—Delet;e
the word “acting” where secondly ap-
pearing.

No. 9.

Clause 14, page 12, line T—Delete all
words after the word “counsel”.

No. 10.

Clause 19, page 15, lines 27 and 28—
Delete the words “may determine
whether”,

No. 11.

Clause 25, page 21, line 5—Add after
the word “report” the words “and in
any case he shall not make any de-
famatory statement concerning any
person®.

No. 12.

Clause 30, page 22, lines 33 and 34—
Delete the passage “restraining the
Commissioner from carrying out, or”,

No. 13.

Clause 30, bage 22, line 34—Delete
the word “him" and substitute the
words “the Commissioner”,

No. 14,

Schedule, page 24, lines 15 and 16—
Delete the words “Co-operative Bulk
Handling Limited under the Bulk
Handling Act, 1967.”.
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No. 15,

Schedule, page 25, lines 10 to 12—
Delete the words “Fruit Growing In-
dustry Trust Fund Commitiee con-
stituted under the Fruit Growing In-
dustry (Trust Fund) Act, 1941.".

No. 16.

Schedule, page 25, lines 19 and 20—
Delete the passage “The Grain Pool
of W.A. constituted under the Grain
Pool Act, 1932,

No. 17.
Schedule, page 26, lines 3 and 4—
Delete the words “Onion Marketing

Board constituted under the Market-
ing of Onions Act. 1938.".

No. 18.

Schedule, page 26, lines 31 and 32—
Delete the passage "The Commissioner
and Deputy Commissioner of Police
under the Police Act, 1892%,

No, 19,
Schedule, page 26, line 33—Delete

the words “The Police Force of the
State and'.

No. 20,

Schedule, page 27—Delete the words
“Commissioner and Deputy Commis-
stoner of Transport appointed” in
lines 3 and 4 and substitute the words
“The Transport Comrission’.

No. 21.

Schedule, page 27, lines 5 to 7—
Delete the words "Commissioners of
the Rural and Industries Bank of
Western Australia appointed under the
Rural and Industries Bank Act, 1944".

No. 22.

Schedule, after line 9—Insert the
words “The State Government Insur-
ance Office constituted under the
State Government Insurance Office
Act, 1938".

No. 23,

Schedule, page 27, lines 27 fo 30—
Delete the words,

Western Australian Tretting Asso-
ciation constituted under the
Western - Australian Trotting
Association Act, 1946.

Western Australian Turf Club
constituted under the Western
Australian Turf Club Act,
1892,

No. 24.

Schedule—Add at the end of the
Schedule, the words “Workers’ Com-
pensation Board, constituted under the
Workers' Compensation Act, 1912".

. No. 25.

Schedule—Add at the end of the
Schedule the words “The Junior Farm-
ers’ Movement Council under the
Junior Farmers' Movement Act, 1855.”.
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Mr. J. T. TONKIN: I move—

That amendment No. 1 made by the
Council be not agreed to.

This amendment proposes to ensure that
the parliamentary commissioner shall be
appointed by Parliament instead of by the
Government. It seems to me this idea came
into the minds of members in another place
hecause the New Zealand Statute provides
that the commissioner shall be appointed
by the Governor-General on the recom-
mendation of the House of Representatives.
I point out there is only one Chamber in
New Zealand and, therefore, there is no
possibility of disagreement hetween Cham-
bers. Whomsoever the Government wanted
to appoint would be the recommendation
to the Governor-General. In New Zealand
the appointment is virtually made in ac-
cordance with the wishes of the Govern-
ment.

To agree to this amendment of the Leg-
islative Council ecould create a situation
where the Legislative Council took the
initiative and made the nomination. Such
a nomination may not be acceptable to
the Government in the Legislative Assemb-
ly and, consequently, there would be dis-
agreement. If that disagreement could not
be resolved it would be absolutely impos-
sibie to make an appointment and there
would be no ombudsman. This is ridiculous.

The provision works in New Zealand and
would work here if we had only one
Chamber. However in view of the possibility
of disagreement I submit the amendment
would make the situation unworkable and,
therefore, we should not accept it. I em-
phasise it is totally unacceptable to the
Government,

Mr, MENSAROS: When referring to this
legislation in the past, the Premier has
always referred to the New Zealand Act.
In fact, the Premier, when Leader of the
Opposition, moved many motions for the
appointment of a parliamentary commis-
sioner, although I heard him only once. On
all those occasions he referred to New
Zealand.

I concede New Zealand happens to have
only one Chamber, but this does not alter
the situation that, In the past, the Prem-
ier has talked about a parliamentary
commissioner and we are now talking
about a parliamentary commissioner. As
it is at the present moment, we would not
have a parllamentary commissioner but a
Government commissioner.

I dismiss the second objection in regard
to disagreement, although I admlit it could
happen., If Parliament recommends to the
Governor that a commissioner should be
appointed, the commissioner will know his
appointment is made on the recommenda-
tion of Parllament and accordingly he may
behave differently.

I would Illke to point out a fact which
the Premler mentioned when he was Lead-
er of the Opposition; namely, the New
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Zealand legislation goes much further
than this amendment in that the New
Zealand Parliamentary Commissioner
holds office for the tenure of Parliament.
As sooh as Parliament dissolves the New
Zealand commissioner’s job is terminated.
This 1s the reason I have twice mentioned
in this Chamber a citation from the gentle-
man who 1s now Mr. Justice Burt. He
said the parliamentary commissioner
should be the mast excellent man In every
respect, the most humble, the most know-
ledgeable, and the most understanding. 1
think those were his comments although
I am quoting from memory. However, Mr.
Justice Burt went on to say that he has no
legal security in his tenure of office. That
was the point made although at that time
Mr. Justice Burt did not Imagine that a
Government would come up and recom-
mend a tenure of five years.

The Legislative Council did not try to
change the flve-year period and, I Imagine,
for the simple reason that members in
another place recognised the point the
Premier has made; namely, Western Aus-
traila has two Houses of Parliament.
Another place wanted to ensure that
Parliament should be the body to recems-
mend the commissioner and, therefore, the
commissioner In accordance with the
original Intention of the whole idea would
show regard for Parliament the whole of
the time. For those reasons, I suggest we
should accept the Council’s amendment.

Mr. J. T. TONKIN: I do not want to
spend a great deal of time on the amend-
ment. I repeat it is totally unacceptable
to the Government, because a deadlock
could result and no ombudsman would be
appointed unless the Government were
prepared to glve way and allow the person
nominated by the Legislative Council to
become ombudsman. No responsible Gov-
ernment could contemplate this situation.

In answer to the member for Floreat, I
point out the Auditor-General is an officer
of the Parliament but Parliament does not
appoint him; he is appointed by the Gov-
ernment. To be consistent, it would be
necessary to argue we should alter the
Statute to provide that the Auditor-
General, who is an officer of Parliament,
should be appolnted by the Parliament.
A nice mess-up it would be if we did that!

Mr. Rushton: The sifuation is not quite
parallel,

Questlon put and passed; the Councll's
amendment hot agreed to.

Mr. J. T. TONKIN: I move—
That amendment No. 2 made by the
Council be agreed to.

1 propose to accept the amendment which
ha’; bpeen proposed. We argued this point
previously In this Chamber. The amend-
ment Is an attempt to ensure that no
person who has been a member of either
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the Commonwealth or State Parliament in
the three preceding years shall be eligible
for appointment.

I previously argued I could see no par-
tieular virtue in stipulating a three-year
period. It will leave the way open for a
person who has been out of Parllament for
three years and one month to be appointed
whereas someone who has been out of
Parllament for only three years could not
be. In my opinion this is not a sensible
provision, but I will not argue,

Question put and passed; the Council's
amendment agreed to.

Mr. J. T. TONKIN: I move—

That amendment No. 3 made by the
Council be agreed to.
This amendment has been made by the
Council for the purpose of ensuring the
original objective. I am prepared to ac-
cept it.
Question put and passed; the Council’s
amendment agreed to.

Mr. J. T. TONKIN: I move—

That amendment No. 4 made by the
Council be agreed to.

This amendment simply aims to tidy up
an amendment which I have accepted. For
this reason I am prepared to accept it.

Question put and passed; the Council’s
amendment agreed to.

Mr. J. T. TONKIN: I move—

That amendment No. 5 made by the
Council be agreed to.
Members will recall it is the intention to
set out the area of administration of the
ombudsman by adopting Rules of Parlia-
ment. The purpose of the amendment is
to amend clause 13 so that what will apply
will be in accordance with the Rules of
Parliament, I accept the amendment.
@Ruestion put and passed; the Council’s
amendment agreed to.

Mr. J. T. TONKIN: I move—

That amendment No. 6 made by the
Council be agreed to.
Subclause (2) is now not necessary be-
cause of the amendment made previously.
I propose to accept this amendment.

Question put and passed; the Council's
amendment agreed.

Mr. J. T. TONEKIN: I move-—

That amendment No. 7 made by the
Council be agreed to.

This amendment refers to counsel or to
a person acting as counsel {o the Crown.
Its purpose is to ensure that the commis-
sioner shall not conduct any investiga-
tion into such a person. I am prepared
to accept the amendment,

Question put and passed; the Council’s
amendment agreed to.

Mr. J. T, TONKIN: I move—

That amendment No. 8 made by the
Council be agreed to.
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The amendment simply aims to tidy up
the measure in consequence of amend-
ments that have already been agreed to.
I am prepared to accept the amendment.

Question put and passed; the Council's
amendment agreed to.

Mr. J. T. TONKIN: I move—

That amendment No, 9 made by
the Council be agreed to.

This amendment is complementary to
amendments Nos. 7 and 8, to which we
have already agreed.

Question put and passed; the Council’s
amendment agreed to.

Mr. J. T. TONKIN: Amendment No. 10
is—
Clause 19, page 15, lines 27 and 28
—Delete the words “may determine
whether”.

I am of the opinion that in making this
amendment the Legislative Council
brought about an entirely different result
from that which it intended fo achieve.
One needs to read it several times to ap-
preciate this but I shall do my best to
explain it. The subclause reads—
Subject to any Rules of Parliament
made under this Act, the Commis-
sioner is not required to hold any
hearing for the purposes of an inves-
tigation, and he may obtain informa-
tion from such persons and in such
manner, and make such inquiries, as
he thinks fit—

That is one thing he may do. It goes on
to say—

—and may delermine whether any

person may be represented, by coun-

sel or otherwise, in the investigation.
I subimit the last part has no relationship
at all to the investigation and obtaining
of information. That is a straightout power
he has to determine whether any person
may be represented. In my opinion, the
effect of the amendment is to restrict the
investigation and the obtaining of infor-
mation to the question whether or not a
person may be represented by counsel. 1
am sure that was not the intention of
the Legislative Council. In my view, that
is the effect of deleting the words “and
may determine whether”; because this
last part has no relation at all to the in-
vestigation and obtaining of information.

Mr. O'Neil: What if the word “and”
were left in?

Mr. J. T. TONKIN: That would make
a difference.

Mr. Mensaros: Or put a semi-colon in-
stead of the word “and.”

Mr. J. T. TONKIN: It would then read,
“he may obtain information from such
persons and in such manner, and make
such inquiries, as he thinks fit and whether
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any person may be represented . . .” That
would make the difference. 1 am pre-

pared to tell another place that we will
agree to the amendment subject to the
deletion from the amendment of the word
‘land.ll

The CHAIRMAN: The word “and” is not
in the amendment.

Mr. Mensaros: It is in the Bill.

Mr. O'Neil: I think the amendment is
designed to ensure that any person at any
inquiry or investigation may be repres-
ented by counsel.

Mr., J. T. TONKIN: Why would the
commissicner want to make any inquiries
as to whether a person should be represen-
ted by counsel? The purpose of this amend-
ment is to take away from the commis-
stoner the right to determine whether or
net a person may have counsel.

Mr, O'Neil: That is right.

Mr. J. T. TONKIN: It does not achieve
that at all. It simply causes him to carry
out an inquiry and obtain information
without enabling him to do anything with
it when he gets it. I would have no great
objection to taking away from the parlia-
mentary commissioner the rieht to deter-
mine whether or net there should be coun-
sel. I do not feel very strongly about that.
I think it would meet the position if we
deleted all words after the word “fit.”

Mr. O'Neil; Or put a full stop after “fit.”

ctnn

Mr. J. T. TONKIN: Put g full ston
after “fit” and delete all the words that
follow?

Mr, O'Neil: No; leave it separate.

Mr, MENSAROQS: I appreciate what the
Premier says. It appears the Legislative
Council wanted to make an amendment
the purpose of which the Premier per-
fectly understood and explained. In order
to make this amendment easier, the Legis-
lative Council suggested the deletion of
these three words, but I agree with the
Premier that the provisions in the first
part of this subelause, after the three
words have been deleted, are different from
the last provision. I therefore suggest we
virtually make two sentences out of this,
so that it would read—

Subject to any Rules of Parliament
made under this Act the Commissioner
is not required to hold any hearing
for the purposes of an investigation,
and he may obfain information from
such persons and in such manner,
grtm make such inquiries, as he thinks

I suggest we delete the word “and” and the
words which the Legislative Council has
deleted and have a new sentence which
just states—

Any person may be represented, by
counsel or otherwise, in the investi-
gation.
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That stays in because the paragraph
speaks about investigation. I suggest, if
the Premier is agreeable, that the Legis-
lative Council’s amendment might be ac-
cepted with the addition of inserting a
semi-colon after the word “fit" and delet-
ing the word “and.”

Mr. HARTREY: A semi-colon would be
no earthly use at all. Punctuation is not
recognised in the interpretation of Sta-
tutes. There are no definite rules about
the use of punctuation. Some people use
semi-colons and some use commas, and so
on. If Parliament wants to he accurate it
must use words, not punctuation, to say
what it wants to say.

Mr. J. T. TONKIN: I am afraid that
knocks it. I agree entirely with what the
member for Boulder-Dundas has said. I
move—

That amendment No, 10 made by the
Council be not agreed to.
Question put and passed; the Council’s
amendment not agreed to.

Mr. J. T. TONKIN: Amendmeni No. 11
is—

Clause 25, page 21, line 5—Add after
the word “report” the words “and in
any case he shall not make any de-
famatory statement concerning any
person”,

At first -view it appears to be reasonable
that we should not make it possible for the
ombudsman to say anything in his report
which could be defamatory. If we did this
with regard to Royal Commissions we
would not get very far. The Royal Com-
missions Act provides that the royal com-
missioner is properly covered against any
possible action for defamation. Of course,
he must be, otherwise he would be greatly
inhibited in any investigation he was car-
rying out. We protect judges and magis-
trates from charges of defamation and we
protect persons who are appointed royal
commissioners under the Royal Commis-
sions Act.

The ombudsman will be & parliamentary
commissioner appointed for the express
purpose of carrying out investigations into
complaints. It could be that in the course
of his investigation he finds a complaint is
thoroughly justified and in order to get
redress he must say something about the
officer concerned which could ordinarily be
regarded as defamatory. Sometimes
there is a very thin dividing line.

Newspaper proprietors almost invariably
refer articles to their lawyers if they are
in any doubt. They sometimes get a clear-
ance from their lawyers and subsequently
find themselves in court—as the proprietors
of The West Australian did recently—
because of an alleged defamatory state-
ment. The parliamentary commissioner,
being a human being, will not take any risk
at all in his inguiry if he is subject to a
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writ of defamation. To accept this amend-
ment would be to interfere seriously with
the work we expect an ombudsman to
carry out,

Let us take the matter which was earlier
under discussion; that is, allegations of
strong-arm tactics and the like against
certain persons in connection with the
operations of the Mines Department. This
is a matter which could very well be in-
vestigated by s parliamentary commis-
sioner hecause Parliament could believe
that such an investigation was desirable.
How far would such an investigation go if
the parliamentary commissioner were
liable te have action for defamation faken
against him by people who have plenty of
money? He would take the easy path of
not sticking his neck out. If he were
inhibited, in such cases we would not
achieve the result we expect to achieve.

The parliamentary commissioner is to be
an officer especially appointed by Parlia-
ment to probe injustices, not for the pur-
pose of showing somebody up but for the
purpese of rectifying the injustices, giving
redress, and having compensation made
where possible. If we inhibited him by
rendering him liable to action for defama-
tion, he would play safe. One could not
blame him. I think he would be stultified
in his inquiries by this amendment. I
move—

That amendment No. 11 made by the
Council be not agreed to.

Mr. MENSARQS: The Premier made a
very good case for one side but, like every-
thing, this matter also has two sides, He
tried to defend the future commissioner
but the Legisiative Council was concerned
about the people whom he might in-
vestigate. We did not advocate the
appointment of an ombudsman and if the
Premier and his Government feel it is so
necessary no doubt they will obtain the
best man available. His task should not
be made any easier just because he might
fall into a trap by making a defamatory
statement about someone.

The Premier has listened to and taken
part in infinitely more Royal Commissions
than I have. I wonder whether he could
tell me—as I am comparatively inexperi-
enced—whether he knows of many cases
where a royal commissioner has made a
defamatory statement about someone who
appeared before him, One ecannot say that
Judges are in the habit of making defama-
tory statements. The case of a criminal
who is sentenced is quite different. Here
we have an entirely new situation. We
are probing and experimenting. I do not
subscribe to the suggestion that when we
are experimenting we should make it easier
for the commissioner,

According {o my reading of the Bill, the
case which was discussed a few minutes
ago would not go to the ombudsman he-
causg there would not be an aggrieved
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person to present it to him. This was one
of my contentions when I spoke during the
second reading debate: Why should we not
emphasise that a public servant may take
a case to the ombudsman, because he
knows best if something is wrong in his
department? Yet his hands might be tied,
and he may not wish to complain some-
where else. I think he should be entitled
to go to the ombudsmen. I embphasise
again that, as this is an experimental
measure, the amendment of the Legislative
Council is perfectly justified.

Mr. J. T. TONKIN: The Royal Commis-
sions Act provides that a royal commis-
sioner has in the exercise of his duty as
commissioner the same protection and
immunity as a judge has in the exercise
of his duties as a judge. There is a good
reason for that which the present Opposi-
tion realised when it was in Government,
because it passed an amendment to the
Act extending that protection to witnesses.

Mr. O'Connor: Did you agree with it?
Mr., Hartrey: I did.

Mr. J. T. TONKIN: No, I did not, because
it took away from an innocent party the
right of private action against the liars
who defame him. The argument used by
ihe Government at that time was that it
was necessary in order to get at the truth,
and withesses would not come forward un-
less they were protected. If it is considered
desirable to protect witnesses in certain
circumstances, surely it is desirable to pro-
tect a commissioner appointed by Parlia-
ment to inquire into injustices.

Mr. O’Neil: He is well protected under
clause 20, which gives him all the powers,
rights, and privileges of a royal com-
uiissioner.

Mr. J. T. TONKIN: I am not so sure
that would give him the necessary protec-
tion. I can conceive that the commissioner
could have certain rights to do certain
things, and he may have certain privileges
to do certain things, but that does not
necessarily mean that he is protected
against action for defamation.

Mr. Mensaros: That is what you read
out a moment ago,

Mr. J. T. TONKIN: No, the Royal Com-
missions Act states that a royal commis-
sioner has in the exercise of his duty the
same protection as a judge.

Mr. O'Connor: There is a difference?

Mr. J. T. TONKIN: That is different
from having the same privileges; so I am
not prepared to accept that that is a
satisfactory provision. I emphasise that
I am not prepared te accept this amend-
ment because it would inhibit the commis-
sioner in the exercise of his duties.

Mr. MENSAROS: I was able to follow
the Premier’s first argument perfectly, and
I tried to answer it. However, I was hard
pui to fellow his second argument because
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I cannot see what the protection of the
privileges of witnesses has to do with this
amendment. I do not wish to argue with
the member for Boulder-Dundas, but with
great respect I would suggest as a lay-
man that this amendment does not weaken
clause 20. The commissioner has all the
powers, rights, and privileges of a royal
commissioner, and this amendment con-
tains a simple warning that he shall not
make a defamatory statement.

Mr. J. T. Tonkin: What happens if he
does make a defamatory statement?

Mr. MENSAROS: That is what I am
trying to say; if this amendment could
be worded so0 that it says the commissioner
has alt the powers, rights, and privileges
of a royal commissioner, except for mak-
ing a defamatory statement about someone,
then I would agree with the member for
Boulder-Dundas, But as it is only a warn-
ing not to be defamatory, I do not think
it is derogatory.

Mr. HARTREY: It appears that mem-
bers of the Opposition do not appreciate
the meaning of the word ‘“‘defamatory.”
It simply means derogatory of some person;
liable to hold him up to ridicule, abuse,
or odium. If g man is a criminal he is
entitled to be called & criminal, If there
is an inquiry into whether a certain offi-
cial of a Government department has taken
bribes, or whether a policeman has beaten
up a person when he had no right to do
50, and the ombudsman says he is satisfied
from his inquiries that the policeman did
beat up the person, or that the official did
take bribes, then those statements must
be defamatory. They are very derogatory
of the person he is condemning. But this
is why he is to be appointed,

How ridiculous it is to say that he could
not find, after conducting an inquiry, that
a policeman beat up a man in a cell, or
that an official took a bribe. Such a state-
ment is necessarily defamatory, and it must
also be privileged. I feel there is a missing
word; I believe the commissioner should
have all the powers, rights, privileges, and
“immunities.” I support the Premier in
this because the amendment will destroy
our object, If we do not protect a man
acting in a judicial capacity, he cannoct
give an honest, just judement.

We protect judges, and even newspapers
which give an honest, fair, accurate report
of what is said in this House. A Press
reporter is not privileged at all unless he
provides a fair, accurate report of what we
say. If we protect newspapers which serve
a useful purpose, it Is ridiculous to talk
about striking down a man who is ap-
pointed to investigate injustices.

Question put and passed; the Council’s
amendment not agreed to.

Mr. J. T. TONEKIN: With regard to
amendment No. 12 the subclause in ques-
tion provides that it is not possible for a
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writ to be issued preventing the commis-
sioner from carrying out an investigation
that he wishes to carry cut, or compeiling
him to carry out an investigation that he
does not wish to carry out. I believe this
should be left to the discretion of the com-
missioner. However, as a writ must be
issued by the court and the matter could
be argued in the court as to whether it is
to be a writ compelling him to do something
or restraining him from doing something,
and he has an opportunity to present his
reasons, for the sake of harmony I am pre-
pared to accept the amendment. I move—

That amendment No. 12 made by the
Council be agreed to.

Question put and passed; the Council’s
amendment agreed to.

Mr. J. T. TONKIN: The next amendment
is in line with amendment No, 12, There-
fore, I move—

That amendment No. 13 made by the
Council be agreed to.

Question put and passed; the Council’s
amendment agreed to.

Mr. J. T. TONKIN: I have no great ob-
jection to the organisation mentioned in
amendment No. 14 being deleted from the
schedule., It is a co-operative organisation
run by farmers. If things go wrong they
have an opportunity, through their direc-
tors, to say so. I see no compelling reason
why the concern should be investigated by
the ombudsman. I move—

That amendment No. 14 made by the
Council be agreed to.

Question put and passed; the Council’s
amendment agreed to.

Mr. J. T. TONKIN: Amendment No, 15
is to delete from the schedule the words
“Pruit Growing Industry Trust Fund Com-
mittee constituted under the Fruit Growing
Industry (Trust Pund) Act, 1941." This
fund belongs to primary producers. I think
they have ample opportunity to express dis-
satisfaction if they are not completely sat-
isfied with the way it is run. Therefore, I
do not feel strongly about the retention of
it in the schedule. I move—

That amendment No. 15 made by the
Council be agreed to.

Question put and passed; the Council’s
amendmenf agreed to.

Mr. J. T. TONKIN: Amendment No. 16
is to delete from the schedule the Grain
Pool of W.A. For reasons similar to those
I have already advanced, I am prepared to
sccept the amendment. I move—

That amendment No. 16 made by the
Council be agreed fo.

Question put and passed; the Council’s
amendment agreed to.

Mr. J. T. TONKIN: The next amendment

is to delete the Onion Marketing Board
from the schedule. It has been pointed out
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that the board is no longer in existence,
However, the legislation is, and it is com-
petent that the board could be re-estab-
lished. That is the reason for its inclusion.
However, I am prepared to accept the
amendment, I move—

That amendment No, 17 made by the
Council be agreed to.

Question put and passed; the Council's
amendment agreed to.

Mr. J. T. TONKIN: Amendment No. 18
is to delete from the schedule the passage
“The Commissioner and Deputy Commis-
sioner of Police under the Police Act,
1892." I have given some thought to this
matter and, as the commissioner and de-
puty ¢ommissioner are sometimes required
to carry out top-level investigations in-
volving secrecy, I do not think the object
of the Bill will be greatly reduced or les-
sened by agreeing to this amendment. I
move—

That amendment No, 18 made by the
Council be agreed to.

Question put and passed; the Council's
am=ndment agreed to.

Mr. J. T. TONKIN: I move—

That amendment No. 19 made by
the Council be not agreed to.

T am strongly opposed to this amendment.
It seeks to delete from the schedule the
reference to the Police Force of the State.
It has been used iIn argument by those
in support of the Council’s amendment
that the Police Force in New Zealand is
net mentioned in the schedule to the legis-
lation of that country, and therefore it is
contended that the inclusion of the Police
Department is sufficient to cover the whole
position, That is not the case at all.

In the report of the New Zealand Om-
budsman, part of which I read in the
second reading debate, it was shown that
he stated that a most ecomprehensive in-
quiry which he had carried out was into the
Police Force, following subsfantial distur-
bances and allegations of brutality.

From tlme to time questions arise where
people are not satisfied with the actions of
the police, and in the interests of the
Police Porce It could very well be that an
inquiry by an ombudsman would do much
to c¢lear the name of the Police Force
from any suspiclon, whereas an ordinary
departmental inquiry would leave the mat-
ter undetermined so far as the public were
concerned,

The New Zealand leglslation contains a
schedule. It deals firstly with Government
departments, and it names the Police
Department: then in Part IT of the sched-
ule the organisations are set cut and the
police are mentioned specifically. So, In
the New Zealand legislation there are two
references—the Police Department and the
police.
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Mr. Gayfer: Does the Police Department
include the commissioner and the deputy
commissioner?

Mr. J. T. TONKIN: In the final analysis
I think it does.

Mr. Gayfer: I think so too.

Mr J. T. TONKIN: I have just mentioned
the administrative sectiocn, and an inquiry
into the administrative section would not
necessarily make it an inquiry into the
Police Force. I cannot see how any in-
quiry into a complaint against the Police
Force could be carried out without the
parliamentary commissioner having the
power to Interrogate the members who
comprise the force.

I think it is desirable in the interests of
the public, of the Police Force, and of
conlinued confidence in that force, that any
serious complaint, considered by the om-
budsman to be worthy of inquiry, should
be inguired into by him.

The ombudsman will be a responsible
officer with full knowledge and an apprec-
fation of the importance of the task en-
trusted to him. I do not imagine for onhe
moment that he is likely to undertake an
inguiry into the Police Force, simply be-
cause some person writes in and suggesis
that he should, He would want to be as-
sured with amp!le evidence in the first place
that such an inquiry was warranted before
he moved:; and if he believed that on the
complaint made to him an inquiry into the
Police Force was warranted, then he should
be given the power to carry out his investi-
gation, if only for the reason that it would
clear up in the minds of the people who
believed they had just grounds for com-
plaint that those grounds did not exist.
If the ombudsman is not able to carry aut
such an inquiry he cannot possibly reach
the stage where he is able to satisfy those
peaple; and that being the position it will
still rankle in their minds that they have
just grievances, but nothing has been done
about them.

It has been proved from the New Zea-
land experience that this power s neces-
sary, and has not been abused. I think it is
just as necessary in Western Australia.

Mr. MENSAROS: The Opposition is just
as strong in its feelings in relation to the
acceptance of this amendment made by the
Council, as the Premier is strongly against
it. We feel that the Police Farce is tre-
mendously important to the State and to
any community. We know that it has its
own disciplinary procedures; and we can-
not see any example in the past where
such disciplinary procedure was not used
when it should be used, or where any abuse
has taken place.

Mr, May: What about the situation in
Vietoria?
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Mr. MENSAROS: I shall ecome to that.
This is one example which can be looked
at from both sides. The member for
Boulder-Dundas has said that the police
should be the servanis and not the mas-
ters of the people; but I say the police
should be the masters of the situation at
all times. God help us if the police are
not the masters!

The police are a disciplined force almost
quasi military in nature. If police officers
are to have two allegiances and are to be
threatened with various forms of investiga-
tion I am sure they will behave differently.
Should this eventuate the result will affect
adversely not only law and order, but also
crimingl investigations as well as other
functions of the police.

The Minister for Mines has said that
from his point of view an investigation
Was necessary in the case he mentioned,
but I say it should be undertaken by the
police. Anyone who has only watched tele-
vision or is aware of the procedure adopted
by the police, will know that the police
have certain ways to gain information.
Anyone who says the Police Force does not
employ methods for gaining information is
merely sticking his head in the sand. If
the Police Force is to be subject to investi-
gatlon its methods of gaining informa-
tion will go by the board. When that hap-
pens it will not help in the combating of
crime, or in maintaining security in cases
where the Commonwesalth palice do not
come into the matter.

I do not think any Labor Government on
a Commonwealth level will dare to suggest
that the Police Force should be investigated
by any body or person other than the
Police Department itself.

I have experienced many situations
where the lessening of the discipline and
the discrediting of the police has had a
detrimental effect on the people whom the
police are supposed to serve.

The Premier has said that the ombuds-
man cannot be expected to be so efficient
that he should not bhe told that he does
not have to make defamatory statements
against anyone, but that he should be
allowed to do so. If he is a5 good as the
Premier makes him out to be then he can-
not do anything wrong. We oppose the
motion,

Mr. O’NEIL: The Bill proposes to set
up an offiee known as the parliamentary
commissioner for administrative investiga-
tion. If he is given power to investigate
the administration of the Police Depart-
ment that is as far as he should go. I do
not think that under this legislation he
should be entitled to investigate the ac-
tions of a police officer in the performance
of his duties for the protection of the
publie. T want to make sure that he is
not given that power.
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The Premier has said that the New Zea-
land Ombudsman has had occasion to make
8 thorough investigation of the Police
Force; but so will the one in Western Aus-
tralia have that power if Parliament so
desires, because on page 12 of the Bill it
is provided—

(1) Either House of Parliament, or
any committee of either of those
Houses, or a joint committee of both
Houses of Parliament, may refer to
the Commissioner, for investigation
and report, any matter which that
House or committee considers should
be investigated by him.

S0, if an occasion arises where an investi-
gation into the Police Force is desired, the
Government has the power $o appoint a
Royal Commission to investigate or dele-
gate the right of investigation to the parlia-
mentary commissioner. I do not think that
on the complaint of an individual citizen
the parliamentary commissioner should
have the right to investigate the activities
of the Police Foree, because this 1s a quasi
military establishment.

The commissioner and the deputy com-
missioner have, the right to discipline
officers within the force; therefore only
administrative acts of the department
should be subject to investigation by the
parliamentary commissioner, and not the
actions of police officers in maintaining
law and order.

~ Mr. HARTREY: The member for Floreat
is not by training, origin, or upbringing
acquainted with the attitude of Brifish
people generally towards the police. In
England and in countries which derive
their traditions from the English people,
the police are regarded as the custodians
of the liberties of the people; and on only
rare occasions have they fallen short of
discharging this duty.

Because I have made certain observa-
tions in the Chamber, particularly in res-
pect of this Bill, it cannot be said that I
am in any sense against the police. For
35 years I have been associated with mem-
bers of the force; I have fought for them
in court, and I have fought against them
in court. However, when members of the
force are in trouble they often make tracks
to my office. I have known members of the
force socially and in other capacities. In
&ll the 35 years during which I have been
acquainted personally or in some other
way with at least 500 police officers, I
have known only three cases of the abuse
of their powers. I do nol think any Police
Force in the world has a better record.

Do not let it be said that the Police
Force needs investigation; and do not let
it be said that the Police Force fears in-
vestigation; but the idea that if there is
need for an investigation the investigation
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must be conducted by the department is
ra_ther facetlous and completely subversive
of the elementary principles of democracy.

It is very fine for some, including the
member for Floreat, to say the Police
Department shall make the investigations.
That was precisely the reason that the
Gestapo was established in Germany and
the Ogpu was established in Russia; and
that is precisely the way a nation loses
its libertles and becomes the servant of
the Police Force, instead of the Police
Force being the servant of the community.

It would be quite alien to the spirit of
the people in any part of the white dom-
inions of Her Majesty the Queen to set up
the Police Force as a power unto itself,
and that when anyone accuses its members
justly or unjustly—very often it is un-
justly—of some dereliction of guty it is
they themselves who will decide the in-
nocence or gullt of those against whom
the complaints are made.

There is a well-know Latin maxim—
nemo judexr ejusdem causae—which means
that no man shall be the judge of his own
acts; that is, if I were to be accused of
having committed an offence I should not
be the one to try myself and decide whether
or not T am guilty. In such a case it is
much more satisfactory for the person to
be tried by an independent authority under
proper principles, to decide whether he is
guilty or innocent.

For those reasons I strongly reject the
proposition put forward by the Opposition.

Mr. MENSAROS: To a certain extent I
agree with what has been said but X would
like to remind the member for Boulder-
Dundas that I have most surely spent
more conscious years in Australla than
either the member for Albany or the
member for Ascot. I have been here as
a grown man for 21 years.

Mr. Hartrey: I have been here for 70
years.

Mr. MENSAROS: I am perfectly satisfied
that I have as much feeling as any other
member towards British justice, and as
much feeling regarding the attitude of
British or Australian people towards the
Police Force.

From what the honourable member has
said one would imagine that the police
disciplinary power to carry out an inves-
tigation within the Police Force would be
replaced by the ombudsman. That was
never suggested. What the honourable
member {s suggesting is that the head of
the Police Force has no internal power to
discipline or investigate matters.

Mr. Hartrey: Of course, he has.

Mr. MENSAROS: It cannot be said that
the power has been abused. I urge the
Committee to accept the Council’s amend-
ment,
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Question put and a division taken with
the following result:—

Ayes—20
Mr, Bertram Mr. Jones
Mr. Brady Mr. Lapham
Mr, Brown Mr. May
Mr. Bryce Mr. Mclver
Mr. Cook Mr. Norton
Mr. H. D. Evans Mr. Sewell
Mr. T. D. Evans Mr. Taylor
Mr, Fletcher Mr, A. R. Tonkin
Mr. Graham Mr. J. T. Tonkin
Mr. Hartrey Mr. Moiler
{Teller)
Noeg—20
Mr. Blaikie Mr, O'Nell
Sir David Brand Mr. Reid
Mr. Coyne Mr., Ridge
Dr. Dadour Mr. Runciman
Mr. Lewis Mr. Rushten
Mr. W. A. Manning Mr. Stephens
Mr. McPharlin Mr. Thompson
Mr. Mensaros Mr. Willlams
Mr. Nalder Mr. R. L. Young
Mr. O’Connor Mr. I. W. Manning
( Teiler)
Palrs

Avyes Noes
Mr. Burke Mr, Gayfer
Mr. Jamieson Mr. Grayden
Mr. Davies Mr. Court
Mr. Bickerton Mr. Hutchinson
Mr. Harmen Mr. W. G. Young

The CHAIRMAN: The votihg being
equal, I give my casting vote with the
Ayes,

Question thus passed;
amendment not agreed to.

Mr. J. T. TONKIN: Amendment No, 20
is to the schedule, at page 27. It proposes
to delete the words ‘‘Commissioner and
Deputy Commissioner of Transport ap-
pointed” and substitute the words “The
Transport Commission.” I have no objec-
tion to this amendment because if the
Transport Commission can be inhvestigated
it is obvious that the commissioner and
deputy commissioner would be included. I
move—

That amendment No. 20 made by the
Council be agreed to.
Question put and passed; the Council's
amendment agreed 1o,

Mr. J. T. TONKIN: Amendment No, 21
is also to the schedule and is to delefe the
words '"Commissioners of the Rural and
Industries Bank of Western Australia ap-
pointed under the Rural and Industries
Bank Act, 1944."” During the debate on
this Bill the Deputy Leader of the Oppost-
tion expressed the opinion that to include
the Rural and Industries Bank in the
schedule would place the bank at a disad-
vantage with private banking institutions
inasmuch as its clients could become con-
cerned that their accounts could be in-
vestigated.

As the Government does not wish to do
anything inimical to the interests of its
own bank I am following the suggestion of
the Deputy Leader of the Opposition and
indicate that I will accept the amendment.
I move—

That amendment No. 21 made by the
Council be agreed to.

the Council’s
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Question put and passed: the Council's
amendment agreed to.

Mr, J. T. TONKIN: Again amendment
No. 22 is to the schedule and is to insert the
words “The State Government Insurance
Office constituted under the State Govern-
ment Insurance Act, 1938.” 1 cannot see
why this was not included. It is an orga-
nisation against which there are com-
plaints from time to time. The Govern-
ment has no objection to this amendment.
I move—

That amendment No. 22 made by the
Council be agreed to.

Question put and passed; the Council’s
amendment agreed to.

Mr. J. T. TONKIN: Amendment Nqg. 23
is, once again, to the schedule and is to
delete the words—

Western Australian Trotting As-
sociation constituted under the Wes-
tern Australian Trotting Association
Act, 1946,

Western Australian Turf Club con-
stituted under the Western Ausiralian
Turf Club Act, 1892.

The purpose of the amendment is to
delete the Western Australian Trotting
Association and the Western Australian
Turf{ Club. My own belief is that both
bodies should be included. We hear com-
plaints from time to time about both
organisations. They receive substantial
sums of money from the Totalisator
Agency Board and although they are
obliged to refer thelr by-laws to the
Chief Secretary from time to time, they
have very wide powers.

They are able to warn off the course any
persen without giving a reason. I remem-
ber one occasion when the late Gilbert
Fraser was at the Goodwaod racecourse
and he was mistaken for someone else by
the racecourse detective. The race-
course detective had Gilbert Fraser by
the arm and was proceeding to put him
off the course when Fraser saw me. He
told the detective he was a member of Par-
liament and that I could verify that fact.
This was done and the detective apolo-
gised. If Mr. Fraser had naot been able
to see me at that time he would have
been put off the eourse with no redress.

PFurthermore, the Western Australian
Trotting Association and the Western
Australian Turf Club have the power to
take away a person’s livelihood by with-
drawing an apprenticeship license, a
jockey’s license, or a trainer’s license. No
action can be taken to force the return
of those licenses. I believe the poessibility
ought to be there for them to be investi-
gated upon a complaint. An ombudsman
would not lightly carry out an inguiry into
matters of this kind. If he received a
genuine complaint and he felt it had
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sufficient substance to warrant inquiry,
why should Parliament prevent him from
earrying it out? I see no reason why the
racing clubs should be sacrosanct. For
that reason I am not prepared to accept
the amendment. I move—

That amendment No. 23 made by
the Council be not agreed to.

Mr. O'CONNOR: 1 was hoping the
Premier would give way on this particular
amendment. The point he raised regard-
ing Gilbert Fraser could happen anywhere
in the State if a person’s identity was
mistaken. Those assoclated with trotting
have an extremely difficult task to perform.
This s because that sport, unfortunately,
seems to attract a number of undesirable
people who endeavour to do certain things
which are illegal.

Those people become known to the rac-
ing and trotting authorlties but they
operate in such a way that it is difficult,
and sometimes almost impossible, to stob
them. A person could be accused of slow-
ing down a horse and it would be easy
for him to put up a case to show that he
was not able to do his best. The stewards
and the other people concerned with the
racing game closely watch all the races
and they do a good job in controlling the
sport. I hope the Premier will accept the
amendment,

Question put and passed; the Councll’s
amendment not agreed to.

Mr. J. T. TONKIN: Amendment No. 24
seeks to add at the end of the schedule the
words "“Workers’ Compensation Board,
constituted under the Workers’ Compensa-
tion Act, 1912 The amendment is self
explanatory and I have no objection to it.
I move—

That amendment No. 24 made by
the Council be agreed to.

Question put and passed; the Council’s
amendment agreed to.

Mr. J. T. TONKIN: I move—

That amendment No. 25 made by
the Council be agreed to.

This amendment alse rtelates to the
schedule and proposes the addition of the
words “The Junior Farmers’ Movement
Council under the Junior Farmers’ Move-
ment Act, 1955." I have no reason to
object to this addition. It does not neces-
sarily follow that this organisation will be
investigated. Apparently the Legislative
Council feels the right to have an investi-
gation carried out should exist.

Question put and passed; the Council’s
amendment agreed to,

Renport, etc.
Resolutlons reported and the report
adopted.
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A commlttee consisting of Mr., O'Con-
nor, Mr. McFPharlin, and Mr. J. T. Tonkin
(Premfier) drew up reasons for not agree-
ing to amendments Nos. 1, 10, 11, 19, and
23 made by the Council,

Reasons adopted and a message accord-
ingly returned to the Council.
BILLS (6): RETURNED
1. Land Act Amendment Bill.
2. Mining Aci Amendment Bill (No. 2).
3. Land Act Amendment Bill (No. 2).

4, Iron Ore {(Mount Goldsworthy)
Agreement Act Amendment Bill,

5. Suitors’ Fund Act Amendment Bill.
6. Poseidon Nickel Agreement Bill,

Bills returned from the Council with-
out amendment.

House adjourned at 9.52 p.m.

Pegislative ounril

Wednesday, the 8th December, 1971

The PRESIDENT (The Homn. L. C. Diver
took the Chair at 11.00 am. and reac)l
prayers.

QUESTIONS ON NOTICE
Postponement

THE HON. W. F. WILLESEE (North-
East Metropolitan—ILeader of the House)
Eﬁl.oz a.tr_n.]: I asktfor leave to postpone

e questions on notice until a later s
of the sitting. tage

The PRESIDENT: Leave granted.

BILLS (2): INTRODUCTION AND
FIRST READING

1. Community Welfare Bill.
2. Abgirlilginal Affairs Planning Authority

Bills introduced, on motions by The
Hon. W. F. Willesee (Minister for
Community Welfare), and read a
first time.

LEAVYE OF ABSENCE

On motion by The Hon. J. Heitman,
leave of absence for six consecutive sittings
of the House granted to The Hon. F. D.
Willmott (South-West) on the greund of
ill-health.

PARLIAMENTARY COMMISSIONER
BILL

Assembly’s Message

Message from the Assembly received and
read notifying that it had agreed to
amendments Nos. 2 to 9, 12 to 18, 20 to
22, 24, and 25 made by the Council and
had disagreed to Nos. 1, 10, 11, 19, and 23.

TRAFFIC ACT AMENDMENT REILL
(No. 3)
Second Reading
Debate resumed from the ist December,



